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EXECUTIVE SUMMARY 
 
From May 9 through 10, 2013, a compliance inspection team comprising staff from the U.S. 
Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and 
Recreation (DCR), Virginia Department of Environmental Quality (DEQ), Arlington County 
Department of Environmental Services (DES), and EPA’s contractor, Eastern Research Group, 
Inc. (ERG), inspected the municipal separate storm sewer system (MS4) program of Arlington 
County, Virginia (the County or Arlington). 

The purpose of this inspection was to obtain information that will assist EPA in assessing the 
County’s compliance with the requirements of its Virginia Pollution Discharge Elimination 
System Permit Number VA0088579, as well as the implementation status of its current MS4 
Program. 
 
Based on the information obtained and reviewed, EPA’s compliance inspection team made 
several observations concerning the County’s MS4 program related to the specific permit 
requirements evaluated. Table 1 below summarizes the permit requirements and the observations 
made by the inspection team. 

Table 1. Summary of Permit Requirements and Inspection Observations 
Observations 

Part I.B.1.a. Structural and 
Source Controls 

Observation 1:  Arlington County does not appear to have set forth 
inspection and maintenance schedules for both municipal-
owned and private stormwater management facilities in their 
Stormwater Management Plan. 

 
Observation 2:  At the time of the inspection, Arlington County did not have 

maintenance agreements in place for all privately maintained 
stormwater detention and/or water quality BMP facilities. 

 
Observation 3:   Arlington County was not able to confirm that all of their 

municipal owned facilities located on Department of Parks 
and Recreation (DPR) property have been inspected. 

Part I.B.1 i.  Construction Site 
Runoff 

Observation 4:  Arlington County does not appear to be implementing its 
Erosion and Sediment Control Ordinance or enforcing 
control measure requirements at construction sites. 

 
Observation 5:  At the time of the inspection, erosion and sediment (E&S) 

controls were not implemented according to E&S plans 
approved under their Erosion and Sediment Control 
Ordinance. 

 
Observation 6:  Arlington County does not appear to be notifying all 

construction site owners that they must apply for a Storm 
Water Construction General Permit with the Department of 
Environmental Quality. 

 
Observation 7:  At the time of the inspection, Arlington County had not 

obtained coverage under Virginia’s General Permit for 
Discharges of Stormwater from Construction Activities 
(VAR10) for 10 county-owned active construction sites.  
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Table 1. Summary of Permit Requirements and Inspection Observations 
Observations 

Observation 8:    At the time of the inspection, Arlington Public Schools had 
not obtained coverage under VAR10 for the Wakefield High 
School project. 

Part I.B.1.m.2.  Wet Weather 
Screening Program 

Observation 9:  It appears that Arlington County has not been performing 
wet weather screening since their first permit term to 
investigate and address areas suspected of contributing 
pollutants to the MS4. 

 
Observation 10:  Arlington County appears to have prioritized source control 

screening and de-prioritized outfall screening. 
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INTRODUCTION 

From May 9 and 10, 2013, a compliance inspection team comprising staff from the U.S. 
Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and 
Recreation (DCR), Virginia Department of Environmental Quality (DEQ), Arlington County 
Department of Environmental Services (DES), and EPA’s contractor, Eastern Research Group, 
Inc. (ERG), inspected the municipal separate storm sewer system (MS4) program of Arlington 
County. Discharges from the County’s MS4 are regulated by Virginia Pollution Discharge 
Elimination System Permit Number VA0088579 (the Permit), which is included in Appendix 1.  
 
The purpose of this inspection was to obtain information that will assist EPA in assessing the 
county’s compliance with the requirements of the Permit, as well as the implementation status of 
its current MS4 Program. The inspection schedule is presented in Appendix 2. 
 
The EPA Inspection Team obtained its information through a series of interviews with 
representatives from Arlington County, along with a series of site visits, record reviews, and 
field verification activities. The primary representatives involved in the inspection were the 
following: 
 
Arlington County Department of Environmental Services (DES) 
Representatives: Mr. Tunji Akiwowo, Acting Development Team Leader 
 Mr. Tom Artley, Construction Inspections Supervisor 
 Mr. Mike Collins, Engineering Bureau Chief 
 Mr. Greg Emanuel, DES Director 
 Ms. Gayle England, Stormwater Specialist 
 Ms. Diana Handy, Stormwater Specialist 
 Mr. Jeff Harn, Office of Sustainability and Environmental 

Management Chief 
 Mr. George Hardy, Construction Manager 
 Ms. Bernadette Grullon, Landscape Architecture Supervisor 
 Mr. Dennis Leach, Director of Transportation 
 Ms. Qianqian Li, Plan Reviewer 
 Ms. Lisa Maher, Development Plan Review Supervisor 
 Mr. George May, Chief Facilities Design and Construction 
 Ms. Jen McDonnell, Outreach Specialist 
 Mr. John Mir, Project Manager 
 Mr. Joe Nichols, Erosion and Sediment Control Inspector 
 Mr. Jason Papacosma, Watershed Programs Manager 
 Mr. Allan Rowley, Planner Stormwater Infrastructure 
 Mr. Rod Stanley, Erosion and Sediment Control Inspector 
 Mr. Nick Taktak, Construction Management 
 Mr. Ray Wiley, Construction Manager 
  
 Office of the County Attorney 
 Ms. Julie Massie, Assistant County Attorney 
  
EPA Representatives: Mr. Andy Dinsmore, Stormwater Team Leader 
 Ms. Kyle Zieba, Enforcement Officer 



Arlington MS4 Inspection Report 

  October 2013 
2 

 
VA DCR  Mr. Jeff Selengut, MS4 Permit Writer 
Representatives:  Mr. Troy Smith, Stormwater Compliance Specialist 
 Ms. Kelly Vanover, Regional Manager 
 Mr. Derick Winn, MS4 Permit Writer 
 
VA DEQ  Ms. Jamie Bauer, Environmental Specialist II 
Representatives:  Mr. Jerome Brooks, Manager of the Office of Water Compliance 
 Ms. Susan Mackert, VPDES Permit Writer 
 
EPA Contractors: Ms. Kavya Kasturi, ERG 
 Ms. Lauren Scott, ERG 
 Ms. Daisy Wang, ERG 
 Ms. Kathleen Wu, ERG 
 
For a complete list of all inspection participants, please refer to the sign-in sheets in Appendix 3.   
 
During the inspection, the EPA Inspection Team obtained documentation regarding compliance 
with the Permit. Pertinent information may have been obtained prior to and/or after meeting with 
Arlington County staff during the physical inspection, and is presented in this report as 
observations. The presentation of inspection observations in this report does not constitute a 
formal compliance determination or notice of violation. All referenced documentation is 
provided in Appendix 4 and photographs taken during the inspection are provided in Appendix 
5. A complete list of documents obtained is provided as a Document Log in Appendix 6. 
Appendix 7 includes a letter from Arlington County to EPA Region 3 outlining items the County 
is addressing based on the inspection.  Any additional information or documents provided by 
Arlington County after this report is finalized will be added to EPA’s files. 
 
The report identifies Permit requirements with specific sections cited and observations made 
during the inspection. The format of the report follows the numeric system used in the Permit 
and is sequential. Sections of the permit are restated with observations about those requirements 
listed below. 

Additionally, Appendix 8 provides compliance assistance and/or suggestions for program 
improvement. 

ARLINGTON COUNTY BACKGROUND 

Arlington County has been developing and implementing its MS4 Program since 1997. The 
county’s coverage under the current VPDES permit became effective on August 28, 2002 with 
an expiration date of August 27, 2007. In 2007, Arlington County submitted a reapplication for 
its MS4 permit. Since VA DEQ has not issued a new permit, by default, the Permit has been 
administratively continued. 
 
Arlington County encompasses approximately 26.5 square miles of land, and is bordered on the 
west by Fairfax County and the city of Falls Church, on the north and east by the Potomac River, 
and on the south by Fairfax County and the city of Alexandria. The total population of Arlington 
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County is estimated to be 221,045 people in 20121. The population of its Metropolitan Statistical 
Area (MSA) of Washington-Arlington-Alexandria, DC-VA-MD-WV is estimated to be 
5,582,170 in 20102. The MS4 discharges into the following receiving waters: Gulf Branch, 
Donaldson Run, Potomac River (A and B), Windy Run, Spout Run, Colonial Village/Rocky 
Run, Four Mile Run, Little Pimmit Run, Pimmit Run, and Roaches Run. The County has 11 
major watersheds. 
  
Currently, Arlington County has approximately 35 staff including 9 inspectors to implement the 
MS4 program. According to the county’s 2012 Annual Report, Arlington County charges a 
sanitary district tax of $0.013 per $100 of assessed property value to finance the stormwater 
program, which provided approximately $7.5 million in revenue for the Stormwater Fund in 
fiscal year 2012. The county had a budget of $1,004,818,119 for the 2012 fiscal year3. The 
county has a budget of $1,052,109,731 for the 2013 fiscal year4. 
 
INFORMATION OBTAINED RELATIVE TO PERMIT REQUIREMENTS 

Sunny conditions were experienced throughout most of the inspection activities, but heavy 
scattered thunderstorms were experienced in the afternoons on both days. Weather history 
reports indicated that there was a total of 0.54 inches of rain in Arlington County during the field 
work component of the inspection activities. In addition, the weather history reports indicated 
approximately 0.59 inches of precipitation had fallen in the three days prior to the inspection and 
approximately 0.07 inches had fallen in the three days following the inspection5. 
 
Part B.1: Storm Water Management Program Requirements 

Part I.B.1.a. Structural and Source Controls 

The Municipal Separate Storm Sewer System and any storm water structural controls shall be 
operated in a manner that reduces the discharge of pollutants to the maximum extent practicable. 
 

1. Municipal Owned Facilities: The permittee shall inspect and maintain municipally 
owned stormwater detention and water quality Best Management Practices (BMP) 
facilities. The inspection and maintenance schedule shall be set forth in the Storm 
Water Management Plan for Arlington County. At a minimum, these facilities will be 
inspected and receive maintenance once during this permit cycle. This shall include in 
the following: 

a) On-site Facilities 
b) Regional Facilities 
c) PL-566 Facilities 
d) State Regulated Facilities 
e) Wetland/Forebay Facilities 

                                                      
1 http://quickfacts.census.gov/qfd/states/51/51013.html. 
2 http://diversitydata.sph harvard.edu/Data/Profiles/Show.aspx?loc=1428. 
3 http://www.arlingtonva.us/departments/ManagementAndFinance/budget/page78609.aspx. 
4 http://www.arlingtonva.us/departments/ManagementAndFinance/budget/page83934.aspx. 
5 The precipitation data for Arlington County was downloaded from the National Oceanic and Atmospheric 
Administration’s (NOAA) National Climatic Data Center (NCDC) Climate Data Online (CDO) System on July 24, 
2013, Available online: http://www.ncdc noaa.gov/cdo-web/#t=secondTabLink. 
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For municipal owned facilities, the permittee is responsible for obtaining any required 
State and/or Federal permit necessary to complete maintenance activities. 

 
 2.  Privately Owned Facilities: The permittee shall also ensure proper function and 

maintenance of private Storm Water Management (SWM) facilities and water quality 
Best Management Practice (BMP) facilities. The permittee shall require maintenance 
agreements and/or maintenance certification programs to ensure proper function for 
all privately maintained storm water detention facilities and/or water quality BMP 
facilities. The inspection schedule will be determined by the Storm Water 
Management Plan for Arlington County. The permittee shall perform random 
inspections to ensure compliance with the above agreements. 

 
Observation 1:  As of EPA’s inspection, Arlington County had not developed a specific 

Storm Water Management Plan (SWMP), and Arlington County does not 
appear to have set forth inspection and maintenance schedules for both 
municipal-owned and privately owned stormwater management facilities. 
(see Observation 1 in Appendix 8). The county stated that their Annual 
Report is effectively their SWMP. The Annual Report states that there is a 
contract in place for all county owned stormwater facilities to be inspected 
on an annual basis, but it does not include a schedule for subsequent years. 
It also says that owners of privately owned stormwater management 
facilities with maintenance agreements are required to submit annual 
inspection and maintenance records (see Exhibit 1 in Appendix 4). The 
EPA inspection team learned during the inspection that the county 
currently requires owners of private stormwater management facilities, 
including stormwater detention facilities and stormwater quality BMP 
facilities, to submit annual certifications confirming that the facility has 
been inspected and is either functioning properly and does not need 
maintenance work, or needs maintenance work.  According to the Annual 
Report, in FY 2012, 50% of detention facilities and 68% of SWM 
facilities submitted inspection and maintenance records. 

 
Observation 2:  At the time of the inspection, Arlington County did not have maintenance 

agreements in place for all privately maintained stormwater detention 
and/or water quality BMP facilities.  In 2008, the county started requiring 
owners of private stormwater detention and stormwater quality BMP 
facilities to enter into maintenance agreements with the county. There are 
84 stormwater detention facilities and 284 stormwater quality BMP 
facilities that currently have maintenance agreements. For facilities with 
maintenance agreements, the county has the authority to conduct 
inspections and perform maintenance work on facilities that fail to submit 
annual certifications and are not properly maintained. In these cases, the 
county can retroactively charge the owner for the maintenance work. 

 
 There are approximately 442 stormwater detention and 15 stormwater 

quality BMP facilities that do not have maintenance agreements. Ms. 
Gayle England, the county’s primary BMP inspector, explained that since 



Arlington MS4 Inspection Report 

  October 2013 
5 

the majority of stormwater detention facilities date back to the 1970s, the 
facilities do not meet the code requirements for having a maintenance 
agreement. The county is requesting owners of private facilities to 
voluntarily adopt maintenance agreements. 

 
For facilities without a maintenance agreement, the county still requires 
the owner of the facility to submit an annual certification and the county 
can conduct inspections of the facility and issue violations, but they do not 
always have the right to access the property and they do not have the 
authority to conduct maintenance work on the facility.  

 
Of the 442 stormwater detention facilities that do not have maintenance 
agreements, 170 facilities have a certification date (i.e., “last inspected”) 
of 2011 and earlier and 19 facilities do not have a certification date 
associated with them. There was no information on the remaining 
detention facilities.  
 
Of the 15 stormwater quality BMP facilities that do not have maintenance 
agreements, 12 facilities have a certification date of 2011 and earlier (see 
Exhibits 2 and 3, respectively, in Appendix 4).  

 
Observation 3:  Arlington County states in their Annual Report that they currently have a 

contract in place for all municipal owned stormwater facilities to be 
inspected on an annual basis. However, Arlington County was not able to 
confirm that all of their municipal owned facilities located on Department 
of Parks and Recreation (DPR) property have been inspected annually. 
Ms. England stated that municipal stormwater facilities located on DPR 
property were inspected and maintained by DPR. Ms. England stated that 
she did not know if or how DPR kept track of inspection and maintenance 
documents for the facilities (see Observation 4 in Appendix 8). She stated 
that prior to the EPA inspection, she realized that she did not know the last 
inspection date for several DPR stormwater detention facilities. As a 
result, she asked DPR to conduct inspections and perform any necessary 
maintenance on those facilities. On May 10, 2013, the EPA inspection 
team observed on the county’s inspection tracking spreadsheet that several 
DPR stormwater detention facilities had been last inspected and 
maintained on May 9, 2013, the first day of the EPA inspection (see 
Exhibit 4 in Appendix 4).  

 
  On May 10, 2013, the EPA inspection team shadowed Ms. England’s 

inspection of the Westover Playground Dry Pond, a DPR stormwater 
detention pond (structure ID 02-862A) located at 1001 North Kennebec 
Street, which was inspected and maintained the day before by DPR. Ms. 
England noted on her inspection checklist that there were some bare spots 
on the ground in the pond and some sediment in the riser structure, (see 
Photographs 1 and 2 in Appendix 5), but that otherwise the detention pond 
had no major maintenance issues (see Exhibit 5 in Appendix 4) . She then 
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sent a follow up e-mail to the DPR manager who is in charge of this 
facility, notifying him of the bare spots (see Exhibit 6 in Appendix 4).  

 
  County staff stated that DPR staff has not been trained by DES to inspect 

the detention facilities (see Observation 2 in Appendix 8). Ms. England 
stated that she had inspected the detention facilities within the past five 
years. The EPA inspection team requested that Arlington County replace 
the May 9, 2013date with the date the facilities were last inspected by Ms. 
England and resubmit the spreadsheet; however, at the time of this report, 
the dates were not provided. 
 

Part I.B.1.i. Construction Site Runoff 

A program to reduce the discharge of pollutants from construction sites shall be implemented 
under this program to address the following: 
 

1.  The permittee shall implement its Erosion and Sediment Control Ordinance 
a) The permittee shall inspect construction sites and enforce control measure 
requirements. 

 
2.  For land disturbing activities equal to or greater than one acre, the permittee shall 

notify the construction site owner that they must apply for Storm Water Construction 
General Permit with the Department of Environmental Quality. The permittee shall 
maintain records of all approved sites. The permittee must submit a monthly 
summary of these approved plans to the Department of Environmental Quality, 
Northern Virginia Regional Office, which will include: 

a)  Owners Name; 
b)  Owners Address; 
c)  Site Name; and 
d)  Site Address. 

 
Observation 4:  On May 9, 2013, the EPA inspection team shadowed Mr. Joe Nichols, a 

county erosion and sediment control (E&S) inspector, on his inspection of 
the Wakefield High School construction site located at 4901 South 
Chesterfield Road. During the inspection, the EPA inspection team 
observed a number of stormwater-related issues. Arlington County staff 
stated they have had difficulty obtaining compliance at school sites, in part 
because Arlington County Public Schools is a separate political 
subdivision of the Commonwealth of Virginia and not part of the county 
government.  

 
 Prior to the visit by the EPA inspection team, Mr. Nichols last visited the 

site on May 6, 2013. Inspection documentation provided for the May 6, 
2013, inspection stated that Mr. Nichols asked the contractor to sweep 
Dinwiddie Street along the curb line and to restore stone at the stabilized 
construction entrance (see Exhibit 7 in Appendix 4). Mr. Nichols stated 
that he previously issued two Notices to Comply (NTC) at the site. 
Inspection documentation shows that the NTCs were issued on January 
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13, 2012, and February 28, 2013, both due to poor stabilized construction 
entrances (SCEs) and sediment tracking onto roads. Inspection 
documentation shows that during follow up inspections conducted within 
one week of the issuance of the NTCs, all issues were found to be resolved 
and both NTCs were lifted.  

 
 During the visit by the EPA inspection team, the following issues were 

observed: 
• Sediment accumulation outside of SCEs on Dinwiddie Street and 

South George Mason Drive (see Photographs 3 through 6 in Appendix 
5). 

• The SCE on Dinwiddie Street filled with sediment and compacted (see 
Photograph 7 in Appendix 5). 

• The presence of an additional entrance on Dinwiddie Street located 
near the construction trailer (see Photograph 8 in Appendix 5). The 
entrance was not stabilized and not identified on the plans (see Sheet 
C11.00 in Exhibit 8 in Appendix 4). Mr. Nichols stated that the 
entrance was not supposed to be used as a construction entrance. 

• Storm sewer structure 5 was broken (see Photograph 9 in Appendix 5).  
• The manhole of structure 29 was ajar (see Photograph 10 in Appendix 

5). Plywood was located on top of the structure.  
• A partially covered stockpile was located against silt fence along the 

pool access road (see Photograph 11 in Appendix 5). Mr. Nichols 
stated he had not walked to this area of the site recently. Silt fence did 
not extend beyond the stockpile. Materials were located on the edge of 
the stockpile. Water was present next to the stockpile along the safety 
fence as well as outside of the safety fence on the pool access road (see 
Photograph 12 in Appendix 5). 

• Staining was present on the pool access road outside of the mortar 
mixing area (see Photographs 13 and 14 in Appendix 5). Mr. Nichols 
stated that he does not inspect the mortar mixing area. 

• Excavation was occurring along the pool access road. The pit was 
filled with turbid water. Excavated materials were placed on the side 
of the pit along the safety fence. Water was flowing from the pile of 
excavated materials outside of the safety fence (see Photographs 15 
and 16 in Appendix 5). No silt fence was in place as required by the 
E&S plans (see Sheet C11.70 in Exhibit 8 in Appendix 4). 

• The area along the back of the site near the existing sports track was 
not stabilized. Rill and gully erosion was present (see Photographs 17 
and 18 in Appendix 5). Mr. Nichols stated he had not visited this area 
of the site recently. Sediment accumulation was present along and 
outside of the silt fence at the bottom of the unstabilized area (see 
Photographs 19 and 20 in Appendix 5). An unprotected storm drain 
inlet was located outside of the silt fence (see Photograph 21 in 
Appendix 5).  

• A utility trench for the installation of a street light conduit had been 
excavated along South George Mason Drive. The area was 



Arlington MS4 Inspection Report 

  October 2013 
8 

unstabilized and no perimeter controls were present (see Photograph 
22 in Appendix 5). The area is marked as part of the site’s limit of 
disturbance on the E&S plans; however, no E&S controls are required 
(see sheet C11.82 in Exhibit 8 in Appendix 4). Mr. Troy Smith with 
VA DCR stated E&S controls should be present in this area. Mr. 
Nichols stated that he did not inspect this area. 

• A concrete spill was present along South George Mason Drive near the 
excavated utility trench (see Photograph 23 in Appendix 5). Concrete 
footings for the streetlights had been poured and concrete washwater 
was present on the sidewalk. The washwater flowed down along the 
sidewalk on South George Mason Drive and into the road (see 
Photographs 24 and 25 in Appendix 5). Upon identification by the 
EPA Inspection Team, Arlington County personnel initiated an illicit 
discharge citation process. 

  
Mr. Nichols’ inspection reports prior to the inspection were typically a 
single row entry on the inspection report summary sheet. Mr. Nichols used 
a full sheet to identify all the issues observed during the May 9, 2013, 
inspection. After the inspection, Arlington County provided 
documentation that an NTC had been issued on May 10, 2013, and was 
lifted on May 16, 2013, after all issues had been resolved (see Exhibit 9 in 
Appendix 4). Arlington County also submitted documentation of a stop 
work order (SWO) issued on June 11, 2013, due to inadequate bank 
stabilization and disturbance of silt fence along the pool access road so the 
area could be used as a construction entrance. The SWO was lifted on 
June 13, 2013, after the issued had been resolved (see Exhibit 10 in 
Appendix 4). 

 
Observation 5:  At the time of EPA’s inspection, E&S controls were not being 

implemented according to approved E&S plans. Arlington County’s 
Erosion and Sediment Control Ordinance is contained in Chapter 57 of the 
Arlington County Code. Section 57-9 states that “the plan approving 
authority (i) shall periodically inspect the land-disturbing activity and (ii) 
may require that the permit holder furnish periodic monitoring reports of 
the land-disturbing activity to ensure compliance with the approved plan 
and to determine whether the measures required in that plan are effective 
in controlling erosion and sediment resulting from the land-disturbing 
activity.” 

 
 The EPA inspection team shadowed Mr. Rod Stanley, a county erosion 

and sediment control (E&S) inspector, while he conducted an inspection 
of the Parkland Gardens construction site located at 2105 North Glebe 
Road on May 9, 2013. Prior to the inspection conducted with the EPA 
inspection team, Mr. Stanley had lasted visited the site on May 3, 2013. 
During the inspection, Mr. Stanley did not consult the plans unless 
prompted by the EPA inspection team. The EPA inspection team observed 
a series of eight-inch yard drains, numbered D11, D12, D13, and D14, 
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located along the section of the building parallel to Glebe Road. Mr. 
Stanley stated that the plans did not require inlet protection for these 
drains; however, after review of the plans on site, Ms. Qianqian Li, a 
county plan reviewer, stated that protection was required per the plans (see 
Sheet C-15 in Exhibit 11 in Appendix 4). The EPA inspection team 
observed that the pipe protecting drain D14 was cracked and wet sediment 
was located on the drain (see Photograph 26 in Appendix 5). The D14 
drain grate was wrapped in filter fabric. A hole was present in the filter 
fabric wrapped around the grate of drain D12 (see Photograph 27 in 
Appendix 5). Additionally, Mr. Stanley and the construction site personnel 
could not identify the location of drain D11. Site personnel stated that it 
may be buried. The EPA inspection team visited the location of D11 as 
indicated by the plans; however, the drain was not visible and no inlet 
protection or other identification of the drain’s location was present (see 
Photograph 28 in Appendix 5). 

 
 The EPA inspection team also observed storm sewer junction D10 (see 

Photograph 29 in Appendix 5). Construction site personnel stated that it 
had been buried and was dug out. While the plans indicated that inlet 
protection was required at D10, no inlet protection was in place. The EPA 
inspection team also observed that inlet protection, as required by the 
plans, was not in place at junctions D7 and D19. 

 
Observation 6:  Arlington County does not appear to be notifying all construction site 

owners that they must apply for a Storm Water Construction General 
Permit with the Department of Environmental Quality. Arlington County 
staff stated that inspectors ask about coverage under Virginia’s General 
Permit for Discharges of Stormwater from Construction Activities 
(VAR10) during the pre-construction meeting and a check is included in 
the pre-construction meeting checklist; however, none of the items 
included in the pre-construction checklists provided addressed coverage 
under VAR10 (see Exhibit 12 in Appendix 4). County staff also stated that 
inspectors do not check for confirmation of coverage under VAR10 during 
inspections. The county expects the implementation of the construction 
general permit program to transition to the county and intends to begin 
checking for permit coverage and its requirements once the program has 
transitioned. 

 
 Arlington County includes a “VSMP Note” on site plans stating that 

construction activities disturbing more than 2,500 square feet are required 
to file a registration statement for coverage under VAR10 (see Sheet C-3 
in Exhibit 11 in Appendix 4). 

 
Observation 7:  At the time of the inspection, Arlington County had not obtained coverage 

under Virginia’s General Permit for Discharges of Stormwater from 
Construction Activities (VAR10) for 10 county-owned active construction 
sites. Mr. Jason Papacosma, the Watershed Programs Manager, stated that 
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prior to the EPA inspection, the county realized that some of the county 
construction sites requiring coverage had not applied for coverage under 
VAR10. As a result, the county applied for coverage for those sites as of 
May 7, 2013, two days prior to the EPA inspection. 

 
Observation 8: At the time of the inspection, Arlington Public Schools, a separate 

political subdivision of the Commonwealth of Virginia, had not obtained 
coverage under VAR10.  The EPA inspection team observed several 
issues at the site (see Observation 4 above). 

 
Part I.B.1.m.2: Wet Weather Screening Program 

The permittee shall investigate, and address areas within their jurisdiction that are suspected to 
be contributing excessive levels of pollutants to the Municipal Separate Storm Sewer System. 
The Permittee shall specify the sampling and non-sampling techniques to be used for initial 
screening and follow-up purposes. Sample collection and analysis need not conform to the 
requirements of 40 CFR Part 136. 
 
Observation 9:  It appears that Arlington County has not been performing wet weather 

screening since the first five years of the permit term (August 28, 2002 to 
August 28, 2007) to investigate and address areas suspected of 
contributing pollutants to the MS4. According to Section 2.M of the 2012 
Annual Report (see Exhibit 13 in Appendix 4), wet weather screening 
occurred during the county’s first five years of the permit term at the 
Trades Center Complex and three outfalls. No other documentation 
indicates that additional wet weather screening has occurred since that 
time. When asked about wet weather screening, county staff described 
activities related to in-stream monitoring. The EPA inspection team 
requested “wet weather screening and industrial high risk monitoring 
report” (see Exhibit 14 in Appendix 4). The document provided in 
response to that request (see Exhibit 15 in Appendix 4) outlines industrial 
and commercial screening but does not describe wet weather screening.  

 
Observation 10: Arlington County has prioritized source control screening and has de-

prioritized outfall screening (due in large part to the prevalence of ground 
water inflow into their MS4).  The EPA inspection team shadowed county 
MS4 staff in conjunction with Arlington’s Health Department as they 
demonstrated their source control screenings.  They also described some 
of the corrective actions they had required, primarily of restraints and food 
facilities.  They stated that periodic re-inspection, of these and similar 
facilities, has lead to continual improvements and has greatly reduced the 
likelihood of illicit discharges. 



  
 

 	  	
     

 	  	  
 	

  
 	  	         

   

   

     
    
      

       
   

           

   

          
            

             
              
          

                 
         

            
             

             
              

             
               

                  
               

              
               

       

             
              
                 

             
    



              
       

               

              
               

             

              
            

    

                  
             

              
              

            
             

           
                 

           

               
                

              

               
                

            
                

                
      

                 
                

              
            

        

               
             

                



                
             

               
            
               

           
          

               
            

             
              

       

                 
             

        

            

    
                

             
             

              
             

           
           

              

               
               

            

             
           

                
          

             
  

            

            



              
           

            
            

      
         

              
            
            

     

                
            

               
               

            
           

               
              

            
               

                 
             

                
              

               
    

                
           

              
              
             
            
    

            
               

                  
   

           
             

       



             
                 

                
               

            
            

              
          

            
            

         
         

             
        

            
       	 

              
              

             
        

                
              

              
                 

              
            

       

            

             
               

              

 

          



  

             
     

               
            

         

               
              

               
               

            
              
        

                  
                 

                

              
            

              
   

              
            

             

    
              

              
                  

     

             
             
             

       

              
               

              



                 
           

             
             

  
              

               
             

                 
       

                
               
 
                

              
             

           
         

 	    

               
                

              
                

              
             

              
              

              
             

      

              
                

               
             

         



 

             
      

    
   

 

 	   
   



     
  

  

   
   

       

   
   

    
  

    
        

   

              
               

             
            

                
               

              

              
                  

                
                
             

             
               
                  
                

             

                
    



              
      

 

     
    

 

 
   

      

  



     
  

    

   
   

   

   
   

     

   
 

  

 

   

              
            

             
            

              
            

     

                
                

            
              

                
                  

             
    

           
              

             

              
            

 



            
             

           
         
         

           
              

        

             
              

            
       

                
                 

               

             
         

 

              
           

  

             
   

                
               

              
             

                 
    

               
               

                
     

             

            
           

 

 

 
 

  

 
 



             
             
            

             
               

           
             

              
  

                
     

                
              

          

               
   

                
  

   

               
     

                
   

                 
             

              
             

         

              
            

             

 

  

             
           

         
           

         
  

 

 
 

 

 
 



               
             

          
           

               
 

     

             
         

              
       

              
            

           

             
             

         

              
           

            
           

 

            
                

    

  

        

              
           
              

            

             
            

 

 
 

 

 



           
              

             
             

        

         

              
     

              
      

         

                
             

          
         

              
           

          
             

              
              

            
             
             
             

        

         

              
     

              
      

    

                
           

 



      

            
                

               
       

                
   

              

            
        

               
              

          

 

   
     
   

   

 

     
      
     

      
     

   

             
            

          
            

           
            

             
          

         

 

  

 
  

  



   

                 
             

               
              

              
              

             

               
             

               
         

               
              

            

   

              
             

          
 

    

              
              

              
               

           

   

              
   

    
   

 

 
 

 



 
  



  

     
  

   
   

   
    

    
    

   
   

      
        

   

             
             

             
            

               
               
                

              
                 

             
                

            
             

               
                 

                 
                  

              
    

  

 
 

 



              

      

 

     
    

 
   

      



     
  

   
   

    

    
   

   

 

   

   
 

  

   

              
            

             
            

              
             

     

                
                

            
             

              
                  

             
    

           
              

             

              
             



             
             

           
          
         

           
              

        

             
              

            
       

                 
                 

              

             
         

 

              
           

  

             
   

                 
               

                
             

                 
    

               
               

                
     

             

            
           

 

 



 

             
             
            

             
               

           
             

             
  

              
     

                
              

          

               
  

             
  

               
     

               
  

 
                

             
              

             
         

             
            

             
 

              
          

         
          

         
  

 

 
 

 
  
 



                
             

          
           

                
 

     

             
         

              
      

           
          

            

           
             
       

              
            

            
            

 

            
               

     

  

      

             
           
          

             
            

          
              

 

 
  

  

 



 

 

            
         

            
              

            
          

       

              
    

              
      

       

              
          

              
         

              
            
        

 

 

              
           

          
            

          
         

            
             

        

              
     

              
     

 

 

 

  

 



    

                
            

      

            
               

                
         

                 
   

              

            
        

                
              

          

   
     
   

    

 

    
    
     

      
     

   

 

 

  

 
 



              
          

           
            

           
            

             
         

        

   

                 
             

                
              

              
              

             

                
        

               
         

                
              

            

   

              
             

          
 

 

    

             
              

               
               

           

 

 
 
  



   

              
   

    
   

   
    

 

  

  

 
 



     
  

  

   
   

  
    

   
    

   
    

      
        

   

             
             

             
             
                

               
                

              
               

              
                

             
              

               
                   
                

             

               
    

 
 

 

 
 

 

   

 
 
 



              
      

 

     
    

  
 



     
  

   
   

    

    
   

     

       
 

 

  

 

   

             
            

             
            

              
            

     

                
               

            
             

                
                  

             
    

           
             

             

              
           

 



 

            
             

           
         
         

           
            

        

            
               

            
       

               
                 

              

             
         

 

              
           

  

             
   

                
               

              
             

                 
    

               
               

                
     

             

            
           

 

 

 



             
             
            

             
               

           
            

              
  

               
     

                
              

           

               
   

               
  

                 
   

                
   

                
             

              
             

         

             
            

              

              
          

         
           

         
  

 



                
             

          
           

                
 

     

             
         

              
       

            
            

        

            
             

    

              
           

            
           

 

           
               

    

  

      

             
           
          

              
           

          
             

 

  

 
 

 
 
 



            
          

            
              

 

   

        

              
     

              
      

      

              
             

              
               

              
               

           
               

      

              
             

           
              

             
          

              
              
            

        

         

              
     

              
      

 

  

 

 
 



      

             
           
          

             
            

          
             

            
              

     

         

               
     

              
        

    

                
             

      

            
               

              
       

              
    

              

            
        

                 
               

          

 

 

 



   
     
   

   

 

    
     
     

      
     

   

             
         

           
           

           
            

             
          

        

    

                 
             

                
               

              
              

             

                
            

               
        

               
              

            

 



   

              
            

          
 

    

              
              

              
               

           

  

              
   

 

      
    

    

 



 

 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION III 

1650 Arch Street 

Philadelphia, Pennsylvania  19103-2029 
 

                                                                         

      : 

In the Matter of:    :       Proceeding to Assess Class II          

      :      Administrative Penalty Under 

      :   Section 309(g) of the Clean Water Act 

      : 

City of Charlottesville    :      Docket No. CWA-03-2013-0127 

      : 

      :        CONSENT AGREEMENT 

      :  AND FINAL ORDER  

Respondent     :       

      :  

                                                                        : 

 

 

I.     PRELIMINARY STATEMENT and STATUTORY AUTHORITY  
 

1. This Consent Agreement and Final Order (CAFO) is entered into by the Director, 

Water Protection Division, United States Environmental Protection Agency, Region III 

(Complainant) and the City of Charlottesville (Charlottesville, City or Respondent) pursuant to 

Section 309(g) of the Clean Water Act (CWA or Act), 33 U.S.C. § 1319(g), and the 

Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties, 

Issuance of Compliance or Corrective Action Orders, and the Revocation, Termination or 

Suspension of Permits (Consolidated Rules), 40 C.F.R. Part 22.  The parties agree to the 

commencement and conclusion of this CAFO as prescribed by the Consolidated Rules  pursuant 

to 40 C.F.R. § 22.13(b) and 22.18(b)(2) and (3), and having consented to the entry of this CAFO, 

Respondent agrees to comply with the terms of this CAFO.  

 

2. Pursuant to the subsequent Civil Monetary Penalty Inflation Adjustment Rule, 40 

C.F.R. Part 19 (effective January 12, 2009), any person who has violated any NPDES permit 

condition or limitation after January 12, 2009 is liable for an administrative penalty not to exceed 

$16,000 per day for each day of violation occurring after January 12, 2009 up to a total penalty 

amount of $177,500. 

 

II.     FINDINGS OF FACT and CONCLUSIONS OF LAW 
 

3. Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of any 

pollutant (other than dredged or fill material) from a point source into waters of the United States 

except in compliance with a permit issued pursuant to the National Pollutant Discharge 

Elimination System (NPDES) program under Section 402 of the Act, 33 U.S.C. § 1342. 
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4. Section 402(a) of the Act, 33 U.S.C. § 1342(a), provides that the Administrator of 

EPA may issue permits under the NPDES program for the discharge of pollutants from point 

sources to waters of the United States or may authorize states to issue such permits.  The 

discharges are subject to specific terms and conditions as prescribed in the permit. 

  

5. Section 402(p) of the Act, 33 U.S.C. §1342(p) provides that both discharges from 

a municipal separate storm sewer system (MS4) and discharges associated with industrial 

activity may be subject to NPDES permitting requirements.   

 

6. Pursuant to Section 402(b) of the Act, 33 U.S.C. §1342(b), EPA authorized the 

Commonwealth of Virginia (Commonwealth or Virginia) NPDES program on March 31, 1975. 

The Virginia Department of Environmental Quality (VADEQ) was authorized to issue general 

NPDES permits on April 20, 1991.  On December 30, 2004, EPA approved the 

Commonwealth’s request to transfer the issuance of general and individual permits for 

construction and MS4 storm water discharges from VADEQ to the Virginia Department of 

Conservation and Recreation (VADCR).  

 

7. Pursuant to Section 402(i) of the Act, 33 U.S.C. § 1342(i), EPA retains its 

authority to take enforcement action in Virginia for NPDES permit violations.   

 

8. The term “municipal separate storm sewer system” or “MS4” is defined, in part, 

as “a conveyance or system of conveyances (including roads with drainage systems, municipal 

streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains): (i) owned or 

operated by a State, city, town, borough, county, parish, district, association, or other public body 

(created by or pursuant to State law) having jurisdiction over disposal of sewage, industrial 

wastes, storm water, or other wastes, including special districts under State law such as a sewer 

district, flood control district or drainage district, or similar entity, or an Indian tribe or an 

authorized Indian tribal organization, or a designated and approved management agency under 

section 208 of the CWA that discharges to waters of the United States.”  40 C.F.R. § 

122.26(b)(8).   

 

9. The term “small municipal separate storm sewer system” or “small MS4” means 

“all separate storm sewers that are: (i) owned or operated by the United States, a State, city, 

town, borough . . . or other public body (created by or pursuant to State law) having jurisdiction 

over disposal of . . . storm water. . . .; [and] (ii) Not defined as “large” or “medium” municipal 

separate storm sewer systems.”  40 C.F.R. § 122.26(b)(16) and (17). 

 

10. Pursuant to 40 C.F.R. §122.26(a)(9)(i)(A), small MS4s require an NPDES permit 

if they are required to be regulated pursuant to 40 C.F.R. § 122.32.   
 

11. Pursuant to 40 C.F.R. §122.32(a)(1), the Commonwealth of Virginia  has 

determined that Charlottesville is a small MS4 located in an urbanized area as determined by the 

latest Decennial Census by the Bureau of the Census, and accordingly requires an NPDES 

permit.  
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12. Therefore, Charlottesville is a “small MS4” within the meaning of 40 C.F.R. § 

122.26(b)(16). 

13. The City’s MS4 is covered under the General Permit for Discharges of 

Stormwater from Small Municipal Separate Storm Sewer Systems, General Permit No. VAR04, 

effective July 9, 2008.  Charlottesville’s permit registration number is VAR040051 (MS4 

Permit). 

 

14. On March 7 and 8, 2012 representatives of EPA conducted an inspection of 

Charlottesville’s MS4 program implementation. 

 

15. On November 2, 2012, EPA issued the City of Charlottesville, Virginia Municipal 

Separate Storm Sewer System (MS4) Program Inspection Report (Inspection Report), which 

included, in addition to general information regarding the City’s MS4 program and history, 

twenty (20) observations regarding the City’s MS4 Program related to the requirements of the 

current MS4 Permit  (VAR04, effective July 9, 2008).  The Inspection Report included eight (8) 

attachments (exhibit log, photo log, document log, etc.).  

 

16. The City received a copy of the Inspection Report by electronic mail dated 

February 27, 2013.  The City prepared and submitted an initial response to EPA on the 

observations on March 8, 2013 and further response on March 25, 2013.  

 

17.  Based upon the March 7 and 8, 2012 inspection, EPA documented 20 

observations.  EPA has identified two categories which it has concluded were violations of the 

MS4 Permit and Section 301 of the Act, 33 U.S.C. § 1311. This CAFO directs the City to pay a 

civil penalty to resolve the violations EPA has identified based upon the Inspection Report.   

 

18. Section II.B.4.a of the MS4 Permit states that “the operator shall develop, 

implement, and enforce procedures to reduce pollutants in any stormwater runoff to the regulated 

small MS4 from construction activities that result in a land disturbance of greater than or equal to 

one acre or equal to or greater than 2,500 square feet in all areas of the jurisdictions designated 

as subject to the Chesapeake Bay Preservation Area Designation and Management Regulations 

adopted pursuant to the Chesapeake Bay Preservation Act.” 

 

19. Section II.B.6 of the MS4 Permit requires the City “develop and implement an 

operation and maintenance program consistent with the MS4 Program Plan that includes a 

training component and has the ultimate goal of preventing or reducing pollutant runoff from 

municipal operations…The operator shall identify, implement, evaluate and modify, as 

necessary, BMPs to meet the following pollution prevention/good housekeeping for municipal 

operations measurable goals: a. Operation and maintenance programs including activities, 

schedules, and inspection procedures shall include provisions and controls to reduce pollutant 

discharges into the regulated small MS4 and receiving surface waters; b. Illicit discharges shall 

be eliminated from storage yards, fleet or maintenance shops, outdoor storage areas, rest areas, 

waste transfer stations, and other municipal facilities; c. Waste materials shall be disposed of 

properly; d. Materials that are soluble or erodible shall be protected from exposure to 
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precipitation; e. Materials, including but not limited to fertilizers and pesticides, that have the 

potential to pollute receiving surface waters shall be applied according to manufacturer's 

recommendations; and f. For state agencies with lands where nutrients are applied, nutrient 

management plans shall be developed and implemented in accordance with the requirements of 

§10.1-104.4 of the Code of Virginia.” 

 
 

III.   EPA FINDINGS OF VIOLATION 

 

20. EPA observed several stormwater control deficiencies at the public and private 

construction sites it visited during the March 7 and 8, 2012 inspection. These identified 

deficiencies included, among others, inadequate inlet protections, unmaintained silt fences, and 

sediment tracking observed on the roadway adjacent to an active construction site’s entrance.   
 

21. At the time of the inspection, EPA observed several stormwater control measure 

deficiencies at the municipally-owned sites it visited during the March 7 and 8, 2012 inspection.  

The identified deficiencies included, among others, multiple locations where silt fencing was 

inadequately installed, including around a stormwater inlet structure. 

 

22. Based upon the inspection, EPA has concluded that Respondent’s failures to: 1) 

identify and implement, evaluate and modify as necessary, BMPs to eliminate illicit discharges 

from storage yards, fleet or maintenance shops, and other outdoor storage areas; and 2) develop, 

implement, and enforce procedures to reduce pollutants in any stormwater runoff to the regulated 

small MS4 from construction activities that result in a land disturbance of greater than or equal to 

one acre, violate the MS4 Permit and Section 301 of the Act, 33 U.S.C. § 1311. 

 

IV.   CONSENT AGREEMENT AND FINAL ORDER 

  

23. For the purpose of this proceeding, Respondent admits the jurisdictional 

allegations set forth in this CAFO. 

 

24. For the purpose of this proceeding, Respondent neither admits nor denies the 

factual allegations and conclusions of law set forth in this CAFO. 

 

25. Respondent waives any defenses it might have as to jurisdiction, its right to 

contest the allegations through hearing or otherwise, and its right to appeal the proposed final 

order accompanying the consent agreement. 

 

26. Respondent agrees not to contest EPA’s jurisdiction to issue and enforce this 

CAFO. 

 

27. Respondent hereby expressly waives its right to a hearing on any issue of law or 

fact set forth in this CAFO pursuant to Section 309(g) of the CWA, 33 U.S.C. § 1319(g), and 

consents to issuance of this CAFO without adjudication. 
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28. Each party to this action shall bear its own costs and attorney fees. 

 

29. The provisions of this CAFO shall be binding upon the Respondent, its officers, 

principals, directors, successors and assigns.   

 

30. The parties agree that settlement of this matter prior to the initiation of litigation is 

in the public interest and that entry of this CAFO is the most appropriate means of resolving this 

matter. 

31. By entering into this CAFO, the City does not admit any liability for the civil 

claims alleged herein. 

 

32. Pursuant to Section 309(g)(4)(A) of the Act, 33 U.S.C. § 1319(g)(4)(A), and 40 

C.F.R. § 22.45(b), EPA is providing public notice and an opportunity to comment on the Consent 

Agreement prior to issuing the Final Order.  In addition, pursuant to Section 309(g)(1)(A), EPA 

has consulted with the Commonwealth of Virginia regarding this action, and will mail a copy of 

this document to the appropriate Virginia official. 

 

33. Based upon the foregoing and having taken into account the nature, 

circumstances, extent and gravity of the violation(s), Respondent’s ability to pay, prior history of 

compliance, degree of culpability, economic benefit or savings resulting from the violations, and 

such other matters as justice may require pursuant to the authority of Section 309(g) of the Act, 

33 U.S.C. § 1319(g), EPA HEREBY ORDERS AND Respondent HEREBY CONSENTS to pay 

a civil penalty in the amount of twenty-six thousand dollars ($26,000) in full and final settlement 

of EPA’s claims for civil penalties for the violations alleged herein.   

 

34. Respondent shall pay the total administrative civil penalty in the Paragraph 33 

within thirty (30) days of the effective date of this CAFO pursuant to 40 C.F.R. § 22.31(c). 

Payment shall be made by one of the following methods set forth below. 

 

Payment by check to “United States Treasury”: 

 

  By regular mail: 

 

U.S. EPA 

Fines and Penalties 

Cincinnati Finance Center 

P.O. Box 979077 

St. Louis, MO 63197-9000 

 

Contact Eric Volck (513-487-2105) 

 

  By overnight delivery: 

 

U.S. Bank 

Government Lock Box 979077 
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US EPA, Fines and Penalties 

1005 Convention Plaza            

Mail Station SL-MO-C2-GL 

St. Louis, MO 63101 

 

Contact:  Eric Volck (513-487-2105) 

 

  By Wire Transfer: 

 

Federal Reserve Bank of New Lancaster 

ABA = 021030004 

Account = 68010727 

SWIFT Address = FRNYUS33 

33 Liberty Street 

New Lancaster, NY 10045 

(Field Tag 4200 of the wire transfer message should read: 

D 68010727 Environmental Protection Agency) 

 

By Automated Clearinghouse (ACH) Transfers for receiving U. S. 

currency (also known as REX or remittance express): 

 

PNC Bank 

ABA = 051036706 

Environmental Protection Agency 

Account Number: 310006 

CTX Format  

Transaction Code 22 - checking 

808 17
th

 Street, NW 

Washington, D.C. 20074 

 

Contact for ACH: John Schmid (202-874-7026) 

 

On-Line Payments: 

 

The On-Line Payment Option, available through the Dept. of Treasury, can be accessed 

from the information below: 

 

WWW.PAY.GOV 

    Enter sfo 1.1 in the search field 

 Open form and complete required fields.      

 

Additional payment guidance is available at:  

 

http://www.epa.gov/ocfo/finservices/make_a_payment.htm 
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Respondent shall send notice of such payment, including a copy of the check if payment is 

made by check, to the Regional Hearing Clerk at the following address: 

 

Regional Hearing Clerk (3RC00) 

U.S. EPA Region III 

1650 Arch Street 

Philadelphia, PA 19103-2029 

 

-and- 

 

Robert Smolski, Esquire 

Mail Code 3RC20 

Office of Regional Counsel  

U.S. EPA Region III 

1650 Arch Street 

Philadelphia, PA 19103-2029 
 

35. This CAFO shall not relieve Respondent of its obligation to comply with all 

applicable provisions of federal, state or local law and ordinance, nor shall it be construed to be a 

ruling on, or determination of, any other issue, not included in this CAFO, related to any federal, 

state or local permit.  Nor does this CAFO constitute a waiver, suspension or modification of the 

requirements of the CWA, 33 U.S.C. §§ 1251 et seq., or any regulations promulgated thereunder. 

 

36. The following notice concerns interest and late penalty charges that will accrue in 

the event that any portion of the civil penalty is not paid as directed: 

 

Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, EPA is entitled to assess interest and 

late payment penalties on outstanding debts owed to the United States and a charge to cover 

the costs of processing and handling a delinquent claim, as more fully described below.  

Accordingly, Respondent’s failure to make timely payments as required herein or to comply 

with the conditions in this CAFO shall result in the assessment of late payment charges 

including interest, penalties, and/or administrative costs of handling delinquent debts. 

 

Interest on the civil penalty assessed in this CAFO will begin to accrue on the date that a 

copy of this CAFO is mailed or hand-delivered to Respondent.  However, EPA will not seek 

to recover interest on any amount of the civil penalty that is paid within thirty (30) calendar 

days after the date on which it is due.  Interest will be assessed at the rate of the United 

States Treasury tax and loan rate in accordance with 40 C.F.R. § 13.11(a). 

 

37. The costs of the Agency’s administrative handling of overdue debts will be charged 

and assessed monthly throughout the period the debt is overdue.  40 C.F.R. § 13.11(b).   A penalty 

charge of six percent per year will be assessed monthly on any portion of the civil penalty which 

remains delinquent more than ninety (90) calendar days.  40 C.F.R. § 13.11(c).  Should assessment 
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of the penalty charge on the debt be required, it shall accrue from the first day payment is 

delinquent.  31 C.F.R. § 901.9(d). 

 

38. Issuance of this CAFO resolves only the administrative and civil claims set forth in 

this CAFO for the specific violations alleged herein.  EPA reserves the right to commence action 

against any person, including Respondent, in response to any condition which EPA determines may 

present an imminent and substantial endangerment to the public health, public welfare, or the 

environment.  In addition, this settlement is subject to all limitations on the scope of resolution and 

to the reservation of rights set forth in Section 22.18(c) of the Consolidated Rules of Practice.  

Further, EPA reserves any rights and remedies available to it under the Clean Water Act, 33 U.S.C. 

§ 301 et seq., the regulations promulgated thereunder, and any other federal laws or regulations for 

which EPA has jurisdiction, to enforce the provisions of this CAFO, following its filing with the 

Regional Hearing Clerk.  

 

39. Nothing in this CAFO shall be construed as prohibiting, altering or in any way 

eliminating the ability of EPA to seek any other remedies or sanctions available by virtue of 

Respondent’s violations of this CAFO. 

 

40. The penalty specified in Paragraph 33, above, shall represent civil penalties assessed 

by EPA and shall not be deductible for purposes of Federal taxes. 

 

41. Entry of this CAFO is a final settlement of all violations alleged in this CAFO.  EPA 

shall have the right to institute a new and separate action to recover additional civil penalties for the 

claims made in this CAFO if the EPA obtains evidence that the information and/or representations 

of the Respondent are false, or, in any material respect, inaccurate.  This right shall be in addition to 

all other rights and causes of action, civil or criminal, the EPA may have under law or equity in 

such event. 

 

42. The undersigned representative of Respondent certifies that he or she is fully 

authorized by the party represented to enter into the terms and conditions of this CAFO and to 

execute and legally bind that party to it. 

 

43. All of the terms and conditions of this CAFO together comprise one agreement, and 

each of the terms and conditions is in consideration of all of the other terms and conditions.  In the 

event that this CAFO, or one or more of its terms and conditions, is held invalid, or is not executed 

by all of the signatories in identical form, or is not approved in such identical form by the Regional 

Administrator or his designee, then the entire CAFO shall be null and void. 

 

V.  EFFECTIVE DATE 

 

Pursuant to 40 C.F.R. § 22.45, this CAFO shall be issued after a 40-day public notice period 

is concluded.  This CAFO will become final and effective 30 days after it is filed with the Regional 

Hearing Clerk, pursuant to Section 309(g)(5) of the Act,  33 U.S.C. § 1319(g)(5). 
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FOR RESPONDENT, CITY OF Charlottesville: 

 

 

Date: ________________________________ 

 

By: ________________________________ 

 

Name: ________________________________ 

 

Title: ________________________________ 

       

 

 

 

 

 

 

SO ORDERED, pursuant to 33 U.S.C. 1319(g), and 40 C.F.R. Part 22,  

 

 

this ________  day of ___________________, 2013 

 

 

 

__________________________________ 

Shawn M. Garvin  

Regional Administrator 

U.S.EPA Region III 
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EXECUTIVE SUMMARY 

 

Municipal Separate Storm Sewer System (MS4) 

Inspection Report 

Chesapeake, Virginia 

 

From June 16 through June 17, 2010, a compliance inspection team comprised of staff from the U.S. 

Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and Recreation 

(DCR), EPA’s contractor, Eastern Research Group, Inc. (ERG), and ERG’s subcontractor, PG 

Environmental, LLC, inspected the city of Chesapeake, Virginia municipal separate storm sewer system 

(MS4) program. Discharges from the city’s MS4 are regulated by Virginia Pollution Discharge 

Elimination System (VPDES) Permit Number VA0088625, effective March 8, 2001. The purpose of this 

inspection was to obtain information for evaluating the city’s compliance with Permit VA0088625 

requirements, which are included in Attachment 1. The inspection focused specifically on the following 

sections of the Permit in relation to the city’s MS4 program: (1) Part I.A.1.a - Structural and Source 

Control Measures; (2) Part I.A.1.b - Unauthorized Discharges and Improper Disposal; (3) Part I.A.1.c - 

Runoff from Industrial and Commercial Facilities; and (4) Part I.A.1.d - Runoff from Construction Sites. 

Based on the information obtained and reviewed, the EPA inspection team made several observations 

concerning the city of Chesapeake’s MS4 program related to the specific permit requirements evaluated. 

Table 1 summarizes the permit requirements and the observations noted by the inspection team.  

Table 1. Observations Identified During the Chesapeake Inspection (6/16/10 – 6/17/10) 

Virginia Permit Number 

VA0088625 Requirement Observations 

I.A.1.a – Structural and 

Source Control Measures 

Observation 1. The city of Chesapeake is not tracking and inspecting private 

stormwater management facilities as required by the city’s 

Municipal Separate Storm Sewer System Program Plan (MS4 

Program Plan). 
 

I.A.1.b – Unauthorized 

Discharges and Improper 

Disposal 

Observation 2. The city of Chesapeake is not prioritizing industrial and 

commercial areas for dry weather screening inspections. 

 

Observation 3. The city of Chesapeake is not taking samples and conducting 

field tests when standing water was observed in a storm sewer 

inlet. 
 

I.A.1.c – Runoff from 

Industrial and Commercial 

Facilities 

Observation 4. The city of Chesapeake is not conducting regular industrial 

inspections at facilities with the potential to contribute 

substantial pollutant loadings. 

 

Observation 5. The city of Chesapeake is not prohibiting non-stormwater 

discharges from the MS4 originating from the city municipal 

yards. 
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I. INTRODUCTION 

From June 16 through June 17, 2010, a compliance inspection team comprising staff from the U.S. 

Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and Recreation 

(DCR), EPA’s contractor, Eastern Research Group, Inc. (ERG), and ERG’s subcontractor, PG 

Environmental, LLC, (hereafter, collectively, EPA inspection team) inspected the city of Chesapeake, 

Virginia (hereafter, the city, Chesapeake or the city of Chesapeake) municipal separate storm sewer 

system (MS4) program. Discharges from the city’s MS4 are regulated by Virginia Pollution Discharge 

Elimination System (VPDES) Permit Number VA0088625, effective March 8, 2001. The purpose of this 

inspection was to evaluate compliance with the city’s Permit VA0088625 requirements, which are 

included in Attachment 1. The inspection focused specifically on the following sections of the Permit in 

relation to the city’s MS4 program: (1) Part I.A.1.a - Structural and Source Control Measures; (2) Part 

I.A.1.b - Unauthorized Discharges and Improper Disposal; (3) Part I.A.1.c - Runoff from Industrial and 

Commercial Facilities; and (4) Part I.A.1.d - Runoff from Construction Sites. The following personnel 

participated in this inspection: 

Chesapeake Department of 

Public Works1: 

Mr. Eric Martin, Public Works Director 

Mr. Richard Broad, Stormwater Administrator 

Mr. RC Kemner, Conservator of the Peace 

Ms. Casey Magruder, Environmental Engineering Specialist  

Mr. Sam Sawan, Senior Stormwater Engineer 

Mr. Roger Trafry, Construction Inspector, II 

Mr. Randy Ussery, Engineering Technician 

 

Chesapeake Department of 

Development and Permits: 

Mr. Thomas D. Crawford, Development Construction Administrator 

Mr. Dave Dombroski, Permit Engineer 

Mr. Ron Hepler, Construction Inspector 

Mr. Hal Shiflet, Construction Inspector   

 

Chesapeake Fire 

Department: 

 

Ms. Barbara Brumbaugh, Environmental Quality Manager 

Mr. Don Fowler, Deputy Fire Marshal 

 

EPA Representatives: 

 

Mr. Chuck Schadel, EPA Region 3, Enforcement Officer 

Ms. Liz Ottinger, EPA Region 3 

 

Virginia DCR 

Representative:  

Mr. Doug Fritz, MS4 Program Manager 

EPA Contractors:  Mr. Mark Briggs, ERG 

Ms. Kavya Kasturi, ERG 

Mr. Max Kuker, PG Environmental, LLC 

 

Section II of this report presents background information on Chesapeake’s MS4 program. Section III 

presents information obtained during the inspection related to the specific permit requirements evaluated.  

 

                                                      
1
 A copy of sign-in sheets containing the names of all city participants in the inspection is included as Attachment 2. 



Chesapeake MS4 Inspection Report 

  March 2010 

2 

II. CHESAPEAKE BACKGROUND 

The city of Chesapeake is located in eastern Virginia. It is bordered on the north by the Cities of Norfolk 

and Portsmouth, on the east by the city of Virginia Beach, on the west by the city of Suffolk, and on the 

south by the State of North Carolina. According to the U.S. Census Bureau, as of 2010, the city’s 

population was estimated at 222,209 and the city has a total area of approximately 340 square miles.  

Chesapeake’s MS4 program is administered by the following departments: 

 Department of Public Works; 

 Department of Development and Permits; 

 Fire Department; 

 Department of Planning; 

 Department of Neighborhood Services; 

 Department of Public Utilities; 

 Department of Parks and Recreation; and 

 Department of General Services. 

 

III. INFORMATION OBTAINED DURING THE INSPECTION REGARDING PERMIT 

REQUIREMENTS 

The EPA inspection team obtained information to evaluate the city of Chesapeake’s compliance with the 

requirements of the Permit (included in Attachment 1) under which the city’s MS4 system is covered. The 

Permit has an effective date of 8 March 2001 and an expiration date of 10 April 2006. The permit has 

been administratively extended to the present.  The EPA inspection team evaluated four permit 

components; observations regarding the city’s implementation of each permit component are presented in 

the following four subsections. Attachment 3, the Exhibit Log, contains all referenced exhibits, and 

Attachment 4, the Photograph Log, contains all referenced photographs (additional photographs are 

available in the inspection record). 

III.A. Requirement I.A – Stormwater Management Program 

Part I.A of the permit contains requirements for the city to develop, implement and refine a Stormwater 

Management Program (SWMP) including pollution prevention measures, management or removal 

techniques, use of legal authority, and other appropriate means to control the quality and quantity of 

stormwater discharged from the MS4. The staff responsible for the city’s SWMP includes representatives 

from numerous organizational divisions as described in Section II of this report. The city implements its 

SWMP through its MS4 Program Plan. The EPA inspection team’s observations related to this section of 

the permit are discussed below. 

III.B. Requirement I.A.1.a – Structural and Source Control Measures 

Part I.A.1.a of the permit contains requirements for the city to utilize structural and source control 

measures to reduce pollutants in stormwater runoff from commercial and residential areas, which the city 

addresses through a program herein referred to as its Structural and Source Control Measures Program. 

Within this program area, the inspection was focused on Parts I.A.1.a(1), (2), and (4) of the permit. State 

laws such as the Virginia Stormwater Management Law (§ 10-603 et seq. of the Virginia Code), the 

Virginia Stormwater Management Regulations (4VAC3-20 et seq.), and the Chesapeake Bay Preservation 

Act (§ 10.1-2100 et seq. of the Virginia Code) provide the underlying regulatory framework for the city’s 

Structural and Source Control Measures Program.  
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The city has promulgated the following ordinances pertaining to development and redevelopment:  

 Chapter 19 – Business Regulations: 

— Section 600 et seq.: Chesapeake Landscaping Ordinance. 

 

 Chapter 26 – Environment (Primary Requirements): 

— Article II: Environmental Improvement Council; 

— Article III: Erosion and Sediment Control; 

— Article VIII: Stormwater Management; and 

— Article X: Chesapeake Bay Preservation Area District. 

 

 Chapter 66 – Streets and Sidewalks. 

 

 Chapter 70 – Subdivisions. 

 

The city has also developed a Public Facilities Manual (PFM). The manual covers topics such as site plan 

submission, design criteria for stormwater management (SWM) facilities, drainage, and stormwater 

quantity and quality requirements.  

Part I.A.1.a of the Permit addresses requirements for the structural and source controls program. Within 

this program area, the inspection was focused on site plan review, maintenance inspections, and 

enforcement. The city’s SWMP for structural and source control measures is primarily implemented by 

the Department of Development and Permits and the Department of Public Works’ Stormwater 

Management Division (Stormwater Management); the inspection team’s observations related to this 

section of the permit are discussed below.  

III.B.1. Site Plan Review 

Part I.A.1.a.(2) of the permit states that the city must “adhere to…all those components of the 

Comprehensive Plan, the Storm Water Management Master Plan, and all storm water related ordinances 

pertaining to development and redevelopment in the City of Chesapeake.”  

The administrative plan process includes the review of land development applications by various city of 

Chesapeake staff. This review does not require a public hearing. The types of applications that can be 

approved administratively include the preliminary site plan application, preliminary subdivision plan 

application, Chesapeake Bay Preservation Area (CBPA) encroachments (other than CBPA exceptions or 

appeals), Agricultural Divisions, and Resubdivisions. 

A preliminary site plan is required for new construction and additions located on land zoned commercial, 

office and institutional, industrial, and multi-family residential. This review is intended to ensure that the 

site plan conforms to all city code development ordinances and standards including erosion and sediment 

(E&S) control and structural control measures. On September 25, 2002, the Planning Commission 

delegated preliminary site plan review responsibilities to the Planning Department. A preliminary plan is 

required for multi-family residential, large retail establishments (cumulative gross square footage exceeds 

50,000 square feet), and for properties located within the Transportation Corridor Overlay District that 

have been rezoned since June 13, 2001. All other site plans do not require preliminary review and final 

construction plans may be submitted directly to the Department of Public Works. 

A preliminary subdivision plan is required when a parcel of land is subdivided into more than five lots, or 

when a new street or public utility extension must be constructed to serve a newly subdivided parcel. This 

review is intended to ensure that the subdivision meets all design criteria established by the city of 

Chesapeake’s Subdivision Ordinance. 
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A final Site Plan is required to be submitted to the city’s Department of Public Works for any 

construction, use, change in use, or other development in all zoning districts, including fixed public 

facilities. Public Works distributes the plans to applicable city departments for review for conformity with 

the approved preliminary plan (if applicable), and with all other applicable provisions of the relevant 

ordinances, regulations, and policies applicable to the site. A SWM facility maintenance agreement must 

be signed prior to plan approval. 

The Development Engineering Section of the Development and Permits Department is responsible for 

review of E&S controls and SWM facilities on site plans. If the final site plan meets all relevant 

requirements, Public Works will issue an approval letter. If any department finds the plans deficient, 

Public Works will prepare a review letter detailing aspects of the plan that require revision prior to 

approval. Once final site plan approval is obtained, the applicant must post a permit bond and obtain all 

permits consistent with the plan approval. This may include Land Disturbing and Stormwater Permits.  

Based on an office discussion with city staff members and limited records review, no inconsistencies 

between the city’s Structural and Source Control Measures Program for Site Plan Review and the permit 

were identified.  

III.B.2. Structural Controls Maintenance Inspections 

Public Controls 

The city has approximately 350 public SWM facilities. City representatives stated that the public SWM 

facility inspection program was initiated in the early 1990s. The city’s goal is to inspect the public 

facilities at a minimum of one time per year on a rotating basis. The city tracks the SWM facilities in a 

Microsoft Excel spreadsheet and is working on getting the structures into a web-based system which is 

expected to be completed by the time the city receives their renewed permit. 

Representatives from Stormwater Management attend the final construction inspection for public projects 

to ensure that the SWM facilities are adequately installed and are clean prior to acceptance of the 

structure by the city. Stormwater Management also receives as-built drawings of the structures for 

reference during future inspections. 

Staff from Stormwater Management utilize a checklist to document the condition of SWM facilities 

during annual inspections. Information from the checklists is input into the tracking spreadsheet for future 

reference. If deficiencies are noted during an inspection, staff from Stormwater Management prepare 

work orders for public works staff to correct the deficiency (i.e., cleaning and repair) and work with 

public works through completion of the corrective action.  

Private Controls 

City representatives stated that the city has approximately 656 private SWM facilities and 34 SWM 

facilities under the control of the school system.  School system facilities are treated as a private entity 

and are subject to a stormwater utility fee. City representatives explained that the total number of private 

SWM facilities may include a number of old maintenance agreements for non SWM facilities such as 

right-of-ways.  

The city of Chesapeake requires that owners of private SWM facilities sign agreements and accept 

responsibility for maintaining their SWM facility. The SWM facility maintenance agreement is a 

Memorandum of Agreement (MOA) between the city’s Department of Engineering and the SWM facility 

owner. The MOA requires the owner to perform routine maintenance and maintain documentation of 

maintenance. The MOA is recorded with the property deed to ensure that maintenance obligations are 

legally binding in perpetuity or upon transfer of ownership. 
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The city’s Stormwater Management Division is responsible for maintaining the agreement on file and 

enforcing the agreement. City representatives stated that the private SWM facility inspection program was 

initiated in 2007 and that an MOA with the public school system became effective in 2005. The city’s 

goal is to inspect the private facilities once every five years, on a rotating basis.  

Staff from Stormwater Management use a checklist to document the condition of private SWM facilities 

during inspections, which is slightly different than the checklist used for public SWM facilities. City 

representatives explained that all information is kept in hard copy files and that the information collected 

during the inspections is not input into a tracking spreadsheet or other type of tracking device for future 

reference (i.e., for tracking consistency with the inspection schedule, evaluation of frequency based upon 

compliance issues, etc.). However, if deficiencies are noted during an inspection, staff from Stormwater 

Management follow a process which is intended to ensure that the deficiencies are corrected.  

According to city representatives, the city has established the following procedures for follow-up of 

private facilities: 

1. Verbal discussion with SWM facility owner 

2. Formal letter from the city citing agreement requirements and deficiencies 

3. Formal letter from the City Attorney 

 

The city’s Stormwater Ordinance, Chapter 27, Article 8, was updated in 2008 to provide the city with the 

authority to conduct repairs on private SWM facilities in the event that the owner was not responsive to 

required corrective actions. Prior to 2008, the authority had only been granted under the MOA. 

III.B.3. Structural Controls Site Visits 

On June 17, 2010, the EPA inspection team conducted three SWM facility site visits; details of the site 

visits are provided below. All referenced photographs are contained in Attachment 4, Photograph Log.  

Site: 7-Eleven (120 George Washington Parkway, Chesapeake     ) 

7-Eleven owns and operates a convenience store and vehicle fueling station which is located across a four 

lane roadway and approximately 150 feet from the Great Dismal Swamp Canal. The entire property 

consists of approximately 3.25 acres, of which approximately two-thirds appeared impervious on the site 

plan. The site consists of a parking lot with a fueling station, one building, a Filterra® stormwater 

treatment unit (Photographs 1 and 2), a grassy swale (Photograph 3), and a dry stormwater management 

pond (Photographs 4 and 5). The stormwater management pond appeared to serve more of a water 

quantity control function rather than water quality control as low volume stormwater flow was not 

detained in the pond. The pond was equipped with a small concrete low flow channel running through the 

center of the pond (Photograph 5) to the pond’s overflow structure. The overflow structure did not appear 

to detain low volume flows as a small flow was noted entering the pond and exiting the pond through a 

low flow discharge port on the overflow structure, resulting in a negligible amount of detention time. The 

pond outlet structure and grassy swale appeared to discharge to a private drainage easement ditch along 

the western property border (Photograph 6); however, design drawings of the structures were not 

provided to the EPA inspection team by the city. The site visit was impromptu and therefore no 

inspection records or site plans were available for review during the site visit.  

The City SWM Facility Maintenance Inspector and the EPA inspection team inspected the stormwater 

pond inlet, the grassy swale, the Filterra® system, and the drainage easement. During the site visit, the 

EPA inspection observed that a small amount of flow containing a sheen was entering and exiting the 

pond with minimal detention time (Photograph 7). 
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The EPA inspection team requested a copy of the site plan review documents, the maintenance agreement 

and previous inspection reports. The city provided site plan review documents, a maintenance agreement, 

and inspection reports for an inspection which occurred subsequent to the EPA inspection on June 17, 

2010. The Structural Control Maintenance MOA was signed, dated and notarized on September 6, 2007 

as part of the site plan.  

Site: Elmwood Landing Subdivision (Mishannock Way, Chesapeake, VA) 

The Elmwood Landing Subdivision is a residential neighborhood with a public stormwater lake 

surrounded by homes (Photographs 8 and 9). City representatives explained that the lake is considered to 

be public, because the lake receives stormwater from public roadways. The city maintains an access 

easement in the southern corner of the lake along the eastern border of the property at 434 Mishannock 

Way. 

Upon arrival at the site, the City SWM Facility Maintenance Inspector indicated that he had conducted 

the last several annual inspections and described the process used during those inspections. The City 

SWM Facility Maintenance Inspector and the EPA inspection team did not conduct a comprehensive 

review of the lake’s perimeter due to access restrictions, but discussed the drainage patterns of the lake. 

No physical issues were noted; however, during the GIS review portion of the EPA inspection it was 

noted that the drainage patterns discussed at the site were incorrect. Therefore it did not appear that the 

City SWM Facility Maintenance Inspector had a clear understanding of the design of the lake.  

According to documentation provided by the city, the city conducted annual inspections of the pond. The 

last inspections were conducted on October 15, 2007, November 20, 2008, and October 4, 2009. 

Documentation of the inspections provided by the city to the EPA inspection team indicated that the pond 

was in compliance with city standards at those times. 

Site: Ashdon Commerce Center (315, 317, and 319 Great Bridge Boulevard, Chesapeake, VA) 

The Ashdon Commerce Center (Photograph 10) consists of a small commercial development surrounding 

a small wet stormwater pond (approximately .29 acres) to accommodate drainage from the development 

(Photograph 11). The commerce center contained approximately 5 buildings and impervious parking 

areas surrounding the pond.  

The City SWM Facility Maintenance Inspector indicated that he had conducted the most recent inspection 

of the development and described the process used during that inspection. The City SWM Facility 

Maintenance Inspector and the EPA inspection team conducted a comprehensive review of the lake’s 

perimeter. Overall, the pond appeared to be in good operational condition; however, one small side slope 

failure was noted by the city’s inspector (Photograph 12).  

According to documentation provided by the city, the city conducted an inspection of the pond on 

March 27, 2008, and indicated that the pond was in compliance with city standards and that the water 

quality was “Pristine.” 

The EPA inspection team requested a copy of the maintenance agreement and previous inspection report. 

The city provided a maintenance agreement and an inspection report for an inspection which occurred on 

March 17, 2008. The Structural Control Maintenance MOA was signed, dated and notarized on June 16, 

2003. 
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Observation 1. The city of Chesapeake is not tracking and inspecting private SWM facilities as 

required by the city’s MS4 Program Plan.  

Permit Part I.A.1.a requires the city of Chesapeake to “utilize structural and source control measures to 

reduce pollutants that are discharged through the municipal separate storm sewer system in storm water 

runoff from commercial and residential areas, including a schedule for implementing the controls.” Part 

I.A.1.a.(2) further requires the city to “adhere to and, where applicable, enforce all those components of 

the Comprehensive Plan, the Storm Water Management Master Plan, and all storm water related 

ordinances pertaining to development and redevelopment in the city of Chesapeake.”  

Section 7.3 (Maintenance Inspection and Compliance) of the MS4 Program Plan requires the city to 

develop a program to randomly inspect private SWM facilities to ensure that necessary maintenance is 

performed in order to better protect water quality. In addition, Departmental Regulation 751 (Private 

Stormwater Facility Inspection), dated May17, 2006, requires that the city inspect all private SWM 

facilities with recorded maintenance agreements at least once every five years.  

At the time of the inspection, city staff explained that they had not yet identified all private SWM 

facilities and had not yet developed a mechanism to track the inspections of the SWM facilities.  City 

representatives stated that a review of each of the approximate 656 SWM facilities had not been 

completed to identify which and how many of the SWM facilities are actually related to stormwater as the 

list may include a number of old maintenance agreements for non-SWM facilities (i.e., right-of-ways). It 

was implied that the total number of facilities was derived from a count of hard copy files. A complete 

listing of the 656 SWM facilities had not been compiled in tabular form and the inspections completed to 

date were not tracked to ensure that the city is inspecting each of the SWM facilities once every five 

years.  Since records of inspections are not maintained in an organized manner, it was unclear how many 

inspections were completed and how frequently inspections are being conducted. As stated previously, 

the private SWM facility inspection program was initiated in 2007 and the city feels that its tracking of 

private SWM facilities has significantly improved since the inception of the program.  

III.C. Requirement I.A.1.b – Unauthorized Discharges and Improper Disposal  

Part I.A.1.b of the permit contains requirements for unauthorized non-stormwater discharges and 

improper disposal, which the city addresses through a program herein referred to as its Dry Weather 

Screening Program. The city’s Dry Weather Screening Program and the applicable permit requirements 

are discussed below.  

III.C.1. Dry Weather Screening Program 

The city currently has seven staff members available to perform dry weather screening inspections. Other 

responsibilities spread amongst the inspectors include erosion and sediment control inspections, 

complaints response, impervious area verifications, wetlands management, and best management practice 

inspections. 

The Stormwater Management Division’s Environmental Engineering Specialist serves as the City Dry 

Weather Screening Supervisor. She indicated that the city has approximately 1,000 manholes.  As 

specified in the MS4 Program Plan, the city purposes to inspect 25 manholes a year.  Approximately 20 to 

25% of all of the manholes have been inspected in the last ten years.  The city does not conduct dry 

weather screening at outfalls. The supervisor indicated that water is typically present in the manholes 

throughout the city of Chesapeake due to groundwater infiltration and field sampling is not conducted 

each time water is observed in manholes. Therefore the city primarily conducts dry weather screening to 

identify maintenance issues with the manholes and to meet the permit requirement. 
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The city has considered targeting industrial and commercial areas for dry weather screening inspections; 

however, during routine surveillance for illicit discharges by both the City Dry Weather Screening 

Inspectors and other Public Works Department employees, the city has discovered many issues in 

residential areas.  

Observation 2. The city of Chesapeake is not prioritizing industrial and commercial areas for 

dry weather screening inspections. 

Part I.A.1.b.2 of the permit requires that priority for field screening procedures “shall be placed on 

segments of the storm sewer system which receive drainage from industrial and commercial sources”. 

However, city staff indicated that dry weather screening sites conducted in residential, industrial and 

commercial areas, are selected randomly.   

III.C.2. Dry Weather Screening Inspections 

The city requires at least 72 hours without rainfall prior to conducting dry weather screening. The dry 

weather screening staff spread the 25 required dry weather screening inspections over the year. The City 

Dry Weather Screening Supervisor indicated dry weather screening staff are rotated so different personnel 

perform inspections each year. The City Dry Weather Screening Inspector identifies an area to inspect by 

choosing an area that has not previously been inspected. Inspections are conducted according to the city’s 

General Guidelines for Dry Weather Field Screening Program which includes detailed guidelines on the 

necessary equipment, as well as procedures for conducting the inspection, performing field tests, and 

completing documentation. The supervisor indicated that inspectors typically do not take maps on dry 

weather screening inspections and stated the current inspector has 15 years of experience in stormwater or 

related areas for the city of Chesapeake. 

After arriving at the screening location, the City Dry Weather Screening Inspector identifies whether any 

manhole lids are missing or cracked as well as if any structures are cracked or caved in. Additionally, the 

inspector determines whether the manhole needs to be cleaned by identifying whether flow would be 

blocked or if sediment has accumulated to 10% of the height of the manhole. The inspector completes all 

the required information on the inspection report including the type of basin, pipe size, and materials of 

construction. The inspector looks in the manhole to identify the color of the water and any scum or sheen 

present. The inspector may use a flashlight if necessary but he does not take a sample and view it outside 

of the manhole. If any odor is present, the inspector would ask the Department of Public Utilities to take a 

sample. The inspector also takes a photograph and draws a diagram of the manhole. If other manholes are 

located nearby (e.g., at another corner of the same intersection), the inspector will inspect the other 

manholes as well. The inspector will note observations on all such manholes on the original inspection 

sheet and the group of manholes inspections will be counted as one inspection toward the MS4 Program 

Plan requirement.  

Due to the shallow water table in the Chesapeake area, water is typically present in the manholes. Since 

water is typically present, the city inspectors do not to take samples or conduct field tests.  As a result, the 

city no longer maintains a field testing kit and the associated chemicals. The City Dry Weather Screening 

Supervisor indicated that the kit was not used and replacing expired chemicals with new chemicals had 

become an unjustified cost. 

Observation 3. The city of Chesapeake is not taking samples and conducting field tests when 

standing water is observed in a storm sewer inlet.  

The City Dry Weather Screening Supervisor indicated that it is typical for standing water to be present in 

manholes due to the shallow water table and therefore samples are not taken by inspectors unless flow is 

visible. Since illicit discharges may be small in comparison to the volume of standing water present, flow 
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may be difficult to detect.  By not performing field testing, the city is not fulfilling its permit obligation to 

“detect… unauthorized non-storm water discharges and/or improper disposal into the municipal separate 

storm sewer system”. 

III.C.3. Dry Weather Screening Tracking and Follow Up 

The City Dry Weather Screening Supervisor stores completed dry weather screening inspection reports in 

a binder. The City Dry Weather Screening Inspector will review the reports to determine which areas 

have been inspected already. A mapping system (e.g., GIS) is not used to track inspections. Additionally, 

manholes are not assigned numeric IDs, but are instead identified by the nearest street address or 

intersection. 

If the City Dry Weather Screening Inspector identifies a maintenance issue at the inspection site, the 

Department of Public Works’ Operations Division will be notified. The maintenance issues are tracked by 

Operations in a work order system entitled “Maximo”. The City Dry Weather Screening Supervisor does 

not follow up with Operations to confirm that the maintenance issue has been resolved; however, she 

stated that work orders in the Maximo tracking system are closely monitored by city supervisors. 

If potential illicit discharges are identified, the issue will be entered into the Customer Service Requests 

(CSR) database, which is also used to track citizen complaints and spills. All stormwater-related issues 

are assigned to the City Dry Weather Screening Supervisor to resolve. Since the CSR database is city-

wide and is used for tracking a variety of issues, the City Dry Weather Screening Supervisor also 

maintains a personal database with key information to ensure problems are resolved. The supervisor and 

her staff will coordinate with the Fire Department as needed to resolve issues. While no illicit discharges 

have been detected through dry weather screening during the supervisor’s tenure, the supervisor estimated 

that she communicates with the Fire Department approximately once a month regarding stormwater 

issues. For issues taking multiple days to resolve, the supervisor will continue to update the CSR database 

with any relevant information until the issue is resolved and closed in the database. Additionally, the 

supervisor keeps hard copy files of each closed issue. 

III.D. Requirement I.A.1.c – Runoff from Industrial and Commercial Facilities 

Part I.A.1.c of the permit contains requirements to monitor and control pollutants in stormwater 

discharges from certain industrial and commercial facilities, which the city addresses through a program 

herein referred to as its Industrial Inspection Program. The city’s Industrial Inspection Program and 

applicable permit requirements are discussed below. 

III.D.1. Industrial Inspection Program 

The City Department of Public Works relies on the Fire Department to conduct industrial and commercial 

facility stormwater inspections. The Stormwater Management Division’s Environmental Engineering 

Specialist maintains regular communication with the Deputy Fire Marshal as well as the Fire 

Department’s Environmental Quality Manager to ensure any stormwater related issues resulting from 

industrial inspections are resolved. While Stormwater Management’s Environmental Engineering 

Specialist does not attend all of the Fire Department’s inspections, she estimates she spends 

approximately 20% of her time with the Fire Department or City Dry Weather Screening Inspectors 

responding to stormwater issues in the field. 

The Fire Department’s authority to conduct inspections is derived from the 2006 International Fire Code 

and the 2006 Virginia Statewide Fire Prevention Code (SFPC). The SFPC does not specifically address 

stormwater. The Fire Department primarily records stormwater issues under Chapter 27, Hazardous 

Materials. Fire Department inspectors may also use the industry-specific sections of the SFPC where 

applicable. For example, during the EPA inspection team’s visit to the Waste Management facility, the 
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Deputy Fire Marshal identified issues in the facility’s vehicle repair garage and used SFPC Chapter 22, 

Repair Garages, to record the issues. See Section III.D.1 of this report for additional details regarding this 

specific site visit. 

The Fire Department has eleven (11) inspectors who are responsible for the inspection of Chesapeake’s 

industrial and commercial facilities.  There are over 7,000 industrial and commercial facilities subject to 

fire code compliance. Seven (7) of the eleven inspectors are Fire Law Enforcement Officials who are 

authorized to enforce any city code.  Fire Department inspections are prioritized by life safety.  It is the 

goal of the Fire Department to inspect each facility every 1.5 to 1.75 years. Approximately 200 to 300 are 

industrial facilities and 125 facilities file Tier 2 reports as required by the Emergency Planning and 

Community Right-To-Know Act. Fire Department representatives present during the inspection stated 

that none of those facilities are known to be contributing substantial loadings to the MS4. The Fire 

Department representatives indicated that if a discharge is identified during an inspection, the Virginia 

Department of Environmental Quality (VADEQ) and the city’s Department of Public Works will be 

contacted. Fire Department inspectors also examine materials storage, battery storage, flammables, grease 

traps, and open containers. 

III.D.2. Industrial Facility Site Visits 

On June 16 and 17, 2010, the EPA inspection team witnessed a series of industrial facility inspections 

performed by the City Deputy Fire Marshal. Summary observations pertaining to the sites are presented 

below. 

Site: Southeastern Public Service Authority (SPSA) Recycling Facility – 921 Professional Place, 

Chesapeake, VA 

The SPSA Recycling Facility at one time provided curbside recycling services to the city of Chesapeake. 

However, at the time of the EPA inspection team’s visit, the curbside recycling program had been taken 

over by a private contractor and the SPSA Recycling Facility was in the process of permanently shutting 

down. The last inspection at the site was in October 1998. The Deputy Fire Marshal proceeded to conduct 

an inspection of the indoor office area, warehouse/garage, and the outdoor parking and storage area. 

During the inspection, the Deputy Fire Marshal noted the following issues: 

 Heavy oil build up was present in the truck parking area (Photograph 13) in the vicinity of storm 

sewer inlets. The Deputy Fire Marshal stated during the site visit and recorded in the inspection 

report that an action plan for mitigation of the oil spills is required (Exhibit 1, SPSA Inspection 

Report). The facility was instructed to submit the action plan to the Fire Marshal’s office. 

 Storm sewer inlet protection was compromised throughout the parking area (Photographs 14 and 

15). In addition, a buildup of muddy material and trash were located near one of the inlets and 

vegetation had grown over silt fence placed around the inlets. The Deputy Fire Marshal further 

noted that the absorbent socks placed around the inlets were full and in need of replacement. 

 

Site: Baldwin Auto Disposal – 404 Freeman Avenue, Chesapeake, VA 

Baldwin Auto Disposal primarily receives and stores disabled vehicles and vehicle parts. The site consists 

of an office trailer, a small indoor area primarily used for storage, and an outdoor yard. The yard is 

sectioned into storage areas for various car parts and fluids and also includes a car crusher, weigh scales, 

and a fluid draining area. The facility drains to a stormwater ditch. The last inspection at the facility was 

conducted in February 2008. The Deputy Fire Marshal began the inspection by asking for permits and 

reviewing the Hazardous Material Plan, then proceeded to inspect the entire yard and indoor areas. The 

Deputy Fire Marshal concluded the inspection by reviewing the site’s General VPDES Permit for 

Discharges of Storm Water Associated with Industrial Activity (9VAC25-151, Registration No. 
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VAR051676) and Stormwater Pollution Prevention Plan (SWPPP). The inspection report is provided as 

Exhibit 2. During the inspection, the Deputy Fire Marshal and the City Environmental Quality Manager 

noted the following issues: 

 A brown and white spill was present near the perimeter of the site (Photograph 16). The location 

of the spill was in close proximity to the storm drainage ditch. The Deputy Fire Marshal 

instructed the facility staff to clean up the spill and to walk the entire ditch to determine if any 

spills had reached the ditch. 

 A wide drainage ditch present on site was filled with muddy water (Photograph 17). Hay bales 

were placed in the ditch to collect oil. The bottom halves of the hay bales were coated in mud. 

The ditch drained off site. The Fire Department representative inquired about the site’s SWPPP 

and stated that the SWM facility should be monitored closely. 

 Multiple, large water puddles were present on site (Photographs 18 though 21). Large debris, 

vehicles, and appliances were located in one such puddle (Photographs 19 and 20). An oily sheen 

(Photograph 21) was present on the puddle which was situated near a large pile of fuel tanks 

(Photograph 22). The Deputy Fire Marshal stated that he would alert VADEQ to the oil sheen on 

the puddle. 

 Oil spill drying material on site had not been cleaned up (Photographs 23 through 25). Facility 

personnel indicated that the material is spread around as a preventative measure in case a spill 

occurs, not to absorb a spill after it occurs. Additionally, facility staff indicated that no oil-water 

separator was present on site. 

 Secondary containment around a large, single-walled waste oil tank had failed (Photographs 26 

and 27). The City Environmental Quality Manager instructed the facility personnel to restore the 

secondary containment. 

 A pit was located underneath the weigh scale (Photograph 28). Facility staff stated that the pit 

was pumped out onto the yard. The Deputy Fire Marshal instructed the staff to pump out the pit 

into a tank and recycle it for the time being. Additionally, the Deputy Fire Marshal stated that the 

facility should either take samples of the water in the pit prior to discharge or fill in and close the 

pit. 

 Car batteries were left outside and uncovered near the facility office (Photograph 29). 

 

Additionally, the EPA inspection team noted the following issues: 

 An open dumpster containing trash was present on site (Photograph 30). 

 Mud and sediment had been tracked through the entrance on to the road (Photograph 31). 

 

Site: Waste Management of Hampton Roads – 3016 Yadkin Road, Chesapeake, VA 

Waste Management handles trash collection and disposal in the city of Chesapeake. The EPA inspection 

team visited the facility where trash collection is managed and vehicles and equipment are serviced and 

maintained. The facility includes office buildings, a fueling station, a painting facility, a dumpster storage 

area, a vehicle maintenance garage, and a truck parking area. The outside area drains to a storm ditch. The 

Deputy Fire Marshal began the inspection in the office buildings, proceeded to the fueling station, paint 

facility, and storage area, and then visited the garage and parking area. At the end of the inspection, the 

Deputy Fire Marshal reviewed the permits and stormwater management documents for the facility. The 

inspection report is provided as Exhibit 3. During the inspection, the City Deputy Fire Marshal and the 

City Environmental Quality Manager noted the following issues: 

 The secondary containment for four above ground storage tanks was full of dirty water 

(Photograph 32). Facility personnel indicated that the tanks were empty. The Deputy Fire 

Marshal stated that the tanks should be removed. 

 Heavy oil staining was present in the truck parking area (Photograph 33). 
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Additionally, the EPA inspection team noted the following issues: 

 Paint from inside the paint facility had seeped under the building walls and had reached the 

outside (Photographs 34 through 36). 

 Oil staining was present around a waste oil tank in the vehicle maintenance garage. Oil appeared 

to be seeping underneath the walls potentially reaching the outside (Photograph 37). 

 A large plastic container containing “Industrial Deodorant Concentrate” was located on a grassed 

area with no secondary containment (Photograph 38). Vegetation near the container’s spout was 

dead.  

 A plastic drum containing a blue liquid was actively spilling onto a paved area outside 

(Photograph 39). The liquid had flowed over pavement in multiple directions towards a grassed 

area and the parking area (Photograph 40). There was no evidence that an effort to stop and/or 

contain the spilled material was underway. 

 

The EPA inspection team requested the inspection report from the last inspection conducted at the 

facility; however, the city provided instead documentation of the resolution of an oil spill at the facility in 

December 2005. 

Observation 4. The city of Chesapeake is not conducting regular industrial inspections at 

facilities with the potential to contribute substantial pollutant loadings.  

The City Fire Department Inspectors conduct stormwater inspections in conjunction with their regular fire 

inspections. The Fire Department has a prioritization scheme for its inspections based on the potential fire 

hazard; stormwater issues are not used as a basis for the prioritization process. The EPA inspection team 

accompanied the City Deputy Fire Marshal during his inspection of Baldwin Auto Disposal. The Deputy 

Fire Marshal identified numerous stormwater issues on site including exposed batteries, oily sheen on 

stormwater present on site, oil spills, oil drying material that had not been cleaned up, and breaches in 

existing secondary containment. Despite the numerous issues noted, the site had not been inspected since 

2008. Additionally, stormwater issues were noted at the SPSA Recycling Facility which had not been 

inspected since 1998 and the Waste Management of Hampton Roads Facility was last visited in 2005. 

Since the city relies on the Fire Department to conduct stormwater inspections and inspections are not 

conducted on a regular basis, the city is failing to “monitor and control pollutants in storm water 

discharges from… facilities… contributing substantial pollutant loadings” as required by Part I.A.1.c of 

the permit. 

The Fire Department’s 11 inspectors are responsible for inspecting over 7,000 facilities. The thorough 

inspections necessary to identify stormwater issues in addition to SFPC violations can be time-

consuming. During the EPA inspection, the inspection of SPSA Recycling Facility took 50 minutes, 

Baldwin Auto Disposal’s inspection took 1 hour and 10 minutes, and Waste Management of Hampton 

Roads’ inspection took 2 hours. The Deputy Fire Marshal completed inspection paperwork after the 

inspections and has other responsibilities including responding to citizen complaints and spills, 

conducting follow up inspections, and carrying out enforcement actions. 

III.D.3. City-owned Industrial Facilities 

The city-owned industrial facilities are located on 19 municipal yards which are inspected quarterly by 

city staff. On June 16, 2010, the EPA inspection team visited three of the industrial facilities: the City 

Garage, the Butts Station salt storage and stockpile area, and the City Traffic Operations Facility. The 

three facilities drain to the city MS4. 
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Site: City Garage  

The City Garage is responsible for maintenance of city vehicles including police cars, construction 

equipment, dump trucks, etc. In addition to the indoor garage, the site includes paved and unpaved 

parking areas for storing vehicles. The EPA inspection team made the following observations during the 

site visit: 

 Oil stains and oil spill drying material were observed around the site (Photographs 41 through 

43). The City Environmental Quality Manager stated that oil spill drying material is typically 

cleaned up within a day. 

 Staining underneath piping near the coolant tank (Photograph 44) was observed. The City 

Environmental Quality Manager indicated that leaks in this location were a recurring issue and 

are monitored regularly by city staff. 

 Sediment was accumulating along a curb and in front of a storm sewer inlet (Photograph 45). The 

City Environmental Quality Manager noted this issue in her inspection report and stated repairs 

would be required (Exhibit 4, City Garage Inspection Report2). 

 

Site: Butts Station – Streets and Highways 

The Streets and Highways section of Butts Station stores salt, sand, and gravel and maintains a brine tank. 

While only a few of the stockpiles were covered, the city had taken measures to prevent stockpile 

materials from entering the storm sewer inlets and surface water during storm events. Storm sewer inlets 

were barricaded by cinder blocks lined with silt fence and wire mesh fence. Gravel was placed along the 

outside of the silt fence to hold the cinder block structure in place (Photograph 46). Additionally, the city 

placed silt fence between the stockpile area and the nearby surface water. The EPA inspection team made 

the following observations during the site visit: 

 Oil staining was observed in the truck parking area (Photograph 47).  

 Storm sewer inlets in the parking area were not protected. 

 No bollards or secondary containment were located around the brine tank and its pump, which 

were located next to the facility’s driveway and parking area (Photographs 48 and 49). 

Additionally, the tank control valve was in the “On” position. 

 

Site: City Traffic Operations Facility 

The City Traffic Operations Facility uses and stores paint on site. The facility drains to a drainage ditch 

(Photograph 50). The EPA inspection team made the following observations during the site visit: 

 Uncovered dumpsters containing trash and debris were located outside (Photograph 51). 

 Trash and debris, including torn sand bags, were observed (Photographs 52 through 55). 

 Dirty paint trays and paint drum lids were observed throughout the site (Photographs 55 and 56). 

 Paint spills were located around the facility grounds (Photographs 57 and 58). In one area, paint 

had spilled over a bermed containment area and onto the surrounding grass (Photograph 59). 

 An unpermitted, unauthorized vehicle washing area was located on site (Photographs 60 and 61). 

The City Environmental Quality Manager stated that she was unaware the washing area existed 

and that the facility should be using the dedicated wash rack at the City Garage. 

 

                                                      
2
 The inspection report provided by the city of Chesapeake is incorrectly dated June 15, 2010. The inspection 

actually occurred on June 16, 2010. 



Chesapeake MS4 Inspection Report 

  March 2010 

14 

Observation 5. The city of Chesapeake is not prohibiting non-stormwater discharges from the 

MS4 originating from the city’s municipal facilities.  

During a site visit to the city’s municipal yard, the EPA inspection team observed numerous stormwater 

issues. At the City Garage, the EPA inspection team noted oil staining, oil spill drying material that had 

not been cleaned up, and staining near the coolant tank.  These issues were not included in the City 

Environmental Quality Manager’s report. Also, at Butts Station, no bollards or secondary containment 

were present around a brine tank and pump to prevent truck accidents and spills. Additionally, while the 

pump was not operating, the control valve on the tank had not been turned off. The City Environmental 

Quality Manager resolved this issue while on site. Near the truck parking area, the EPA inspection team 

noted oil stains which the City Environmental Quality Manager did not note on her inspection report 

(Exhibit 5, Butts Station Inspection Report2).  

The EPA inspection team also visited the Traffic Operations facility. The EPA inspection team observed 

uncovered dumpsters containing trash and debris located outside, torn sand bags, paint tracked around the 

facility, dirty paint trays and paint drum lids, and paint that had spilled over a bermed area onto grass.  

None of these issues were included in the City Environmental Quality Manager’s inspection report 

(Exhibit 6, Traffic Operations Inspection Report2). The EPA inspection team also observed an 

unpermitted vehicle washing area draining to the MS4. The City Environmental Quality Manager did not 

note the washing area until prompted by the EPA inspection team. 

III.E. Requirement I.A.1.d – Runoff from Construction Sites 

Part I.A.1.d of the Permit addresses requirements for the structural and source controls program for 

construction sites. Within this program area, the inspection was focused on the city’s routine inspections 

and site operator training. The city’s Erosion and Sediment Control Program (E&S Program) is 

implemented by the Department of Development and Permits (E&S associated with subdivisions and 

commercial development) and the Stormwater Management Division (E&S associated with residential 

and commercial building construction). The Departments of Development and Permits and Stormwater 

Management utilize the city’s “Standard Operating Procedure (SOP) for Erosion & Sediment Control 

Minimum Standards Inspection” document to guide inspection activities (Exhibit 7, E&S Inspection 

SOP). A review of the guide indicates that it is slightly outdated and is in need of revision (refer to 

Observation 9 for further discussion). The EPA inspection team’s observations related to this section of 

the permit are discussed below. 

III.E.1. Routine Construction Site Inspections 

In-fill and Recorded Lots  

The city’s Stormwater Management Division acts as the principal E&S coordinating entity for the city. 

The division has three dedicated inspectors, a manager, and three other staff members that conduct 

inspections when necessary (Engineering Technicians). Stormwater Management E&S Inspectors are 

responsible for routine E&S inspections of in-fill lots and the recorded lots within subdivisions where the 

utility improvements have been activated for water and sewer connections to individual lots. According to 

city representatives, Stormwater Management E&S Inspectors field verify referrals by other 

departments/divisions and issue notices to comply and issue stop work orders (SWOs) if necessary. City 

representatives stated that the review of E&S controls is the primary duty of the three dedicated 

inspectors. City representatives explained that at the time of the audit, the city was issuing approximately 

30 building permits per month with an average of approximately 100 active permits at any one time. Four 

of the Stormwater Management staff are Conservators of the Peace and are therefore authorized to issue 

SWOs and carry badges. 
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A city representative stated that once a building permit is issued for a lot, an inspector would conduct an 

E&S inspection at a minimum of every two weeks and within 48 hours of a runoff-producing storm event 

of 0.5 inches, unless an E&S issue was reported. A Stormwater Management E&S Inspector stated that 

E&S inspections are documented one of two ways. If no E&S issues are noted at the lot, the inspection is 

documented in a “Stormwater Technical Services Daily Activity Log.” If E&S issues are noted, the 

inspector verbally communicates the issues to on site representatives and completes an Erosion and 

Sediment Control Minimum Standard (MS-19) form (Exhibit 8, MS-19 Form) and sends the completed 

form to the responsible party with a corrective action deadline (usually two days). 

Subdivisions 

The city’s Department of Development and Permits has nine (9) inspectors responsible for inspections of 

land disturbing activities at residential and commercial subdivision sites during infrastructure installation. 

City representatives explained that the Department of Development and Permits Inspectors’ primary duty 

was the review of infrastructure installation (i.e., utilities, pump stations, etc.). The review of E&S 

controls are not the primary responsibility of these inspectors.  

The city requires developers to attend a preconstruction meeting with representatives from the 

Department of Development and Permits at the site prior to major land disturbance. A city representative 

stated that the city had approximately 25-30 active subdivisions and commercial construction sites at the 

time of this EPA inspection and that the inspectors from this division were divided geographically.  Each 

of the nine inspectors may be responsible for as many as five sites at various stages of construction at any 

one time.  The inspectors attempt to visit each of their sites every workday; however, a comprehensive 

review of the site (i.e., perimeter review or all active areas of construction) for the 19 minimum standards 

was not always a part of the attempted daily site visit. The inspectors explained that they attempted to 

conduct a comprehensive E&S inspection at a minimum of every two weeks and within 48 hours of a 

runoff-producing storm event of 0.5 inches, unless an E&S issue was identified during review of 

infrastructure construction. It is noted that five years prior to the EPA inspection the city had 

approximately 15 to 16 inspectors for approximately 75-90 sites.  

Public Linear Projects 

The city’s Department of Public Works inspects linear capital improvement projects. Section 6.7.1 of the 

MS4 Program Plan, discusses the requirements for inspections and enforcement. The EPA inspection 

team briefly discussed this topic during the inspection; however, no field site visits or documentation 

review were conducted to verify the verbal explanation of the program. 

III.E.2. Active Construction Site Visits  

On June 17, 2010, the EPA inspection team conducted one site visit to an active construction site; details 

of the site visit are provided below. All referenced photographs are contained in Attachment 4, 

Photograph Log.  

Site: Culpepper Landing (Southern End of Mill Creek Parkway, Chesapeake     ) 

Culpepper Landing (Photograph 62) is a 485 acre community adjacent to the Great Dismal Swamp 

National Wildlife Preserve (to the south) and the Great Dismal Swamp Canal (to the East). The planned 

community is expected to consist of single and multi family homes, a 160-acre conservation area, walking 

trails, a marina, an amphitheatre, commercial space, numerous parks or open space areas, and has a 

designated area for the future construction of an elementary school. Exhibit 9 contains a site plan layout 

for the community. At the time of the EPA inspection team site visit, single family homes had been 

constructed in the north eastern portion of the site, single family homes were under construction in the 

northern section of the site (just west of the entrance road) (Residential Area) and clearing and grading 
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was occurring in the southeastern portion of the site (Subdivision Area). Five wet stormwater ponds and 

two- several hundred foot long, tidally influenced, “outfalls” had been constructed. The community 

features seven homebuilders. 

Residential Area 

Two wet ponds are located in the northern portion of the site on either side (east and west) of the entrance 

road to the community (Mill Creek Parkway). The ponds appeared to be fully stabilized and complete. 

The two ponds are interconnected and the eastern most pond discharges to the Great Dismal Swamp 

Canal through a constructed outfall located in the northeastern portion of the development. The exact 

discharge location was not able to be viewed due to overgrown vegetation. Photographs 77 and 78 

indicate the effluent quality near the discharge point from the outfall. The ponds on the east side of the 

entrance road appeared to be receiving stormwater from a mostly stabilized area occupied by townhouses 

and the pond to the west of the entrance road was receiving stormwater from an area with active 

construction of residential detached homes.  

The following items were noted during the EPA inspection team visit to the Residential Area with the 

Stormwater Management E&S Inspectors: 

 Lots that did not appear to be under active construction were not stabilized (Photographs 63 and 

64). 

 E&S controls were not installed prior to the start of home building activities (Photographs 65 and 

66). 

 Construction best management practices (BMPs) to prevent sediment from entering several storm 

drain inlets along the roadway were not implemented (Photographs 67 through 70). 

 Sediment had been tracked into the roadway (Photograph 71). 

 A sanitary toilet was not secured to prevent it from tipping and releasing the contents of the toilet 

(Photograph 72). 

 A trench was dug on a residential lot to drain water from the structure to the street (Photograph 

73). 

  Sediment had accumulated in a roadway near the stormwater pond (Photographs 74 through 76). 

 

It was noted that the Stormwater Management E&S Inspectors interviewed were not aware of the 

drainage patterns of the storm sewer surrounding the residential lots in the Culpepper Landing 

subdivision, including the discharge location of the unprotected roadway storm drains. The Stormwater 

Management E&S Inspectors stated that the inspection of roadways was not their responsibility and that 

they had no authority in the roadways; however, it is important for the inspectors to understand what the 

drainage patterns are, what SWM facilities exist downstream, and the ultimate receiving surface water in 

order to adequately protect stormwater and receiving water quality. It appeared that the roadway storm 

drains discharged to the stormwater pond in the front of the community; however, no documentation or 

information was provided to verify the storm drain discharge locations into the pond and no storm drain 

outlets were identified on the banks of the pond in the immediate area.  

Subdivision Area 

Three additional wet ponds are connected in series to an outfall structure that discharges water to the 

Great Dismal Swamp. The first pond in the series is located approximately in the center of the 

development and is connected to the second pond in the series to the southeast and to the third pond 

farther to the southeast. The third pond is hydraulically connected to a several hundred foot long tidally 

influenced outfall (Photograph 90) that discharges to the Great Dismal Swamp. Photographs 92 through 

94 indicate the effluent quality near the discharge point from the outfall. The ponds were observed to be 

receiving stormwater from unstabilized areas with two large soil stockpiles. 
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The following items were noted during the EPA inspection team visit to the Subdivision Area with the 

Department of Development and Permit Inspectors: 

 A large percentage of the Subdivision Area was disturbed (i.e., contained little vegetation) where 

active construction was not occurring (Photographs 79 through 81). 

 The subdivision area contained two large soil stockpiles that had not been stabilized or where 

stabilization had not been successful (both piles showed evidence of large rills and sedimentation) 

(Photographs 80 through 82).  

 Silt fence surrounding one of the stockpiles was overwhelmed by sedimentation (Photograph 83).  

 The second of two large soil stockpiles on site was not stabilized, was covered with rills, and 

there were no sedimentation controls between the stockpile and stormwater pond (Photograph 

81). 

 Inlet protection was noted near two inlets receiving runoff from the second stockpile; however, 

the protection was overwhelmed by a large amount of sediment (Photographs 83 through 87). 

 Side slopes of the ponds and outfall were not stabilized resulting in erosion of the side slopes. The 

inspectors stated that the developer had attempted to stabilize the side slopes of the ponds and 

outfall with vegetation on at least three occasions, but that the attempts had not been successful as 

erosion of the side slopes was noted in numerous locations (Photographs 88 through 91). 

 Turbid water was noted discharging from outfall structure (Photograph 92). 

 An unapproved concrete washout location was noted near the second stockpile (Photograph 95).  

 

Alternative construction BMPs had not been explored or suggested by the inspector to the developer. 

When questioned, the inspector’s knowledge of alternative construction BMP types was limited. 

Observation 6. The E&S inspections conducted by the city of Chesapeake are not addressing 

non-sediment, construction site pollutant sources.  

Permit Part I.A.1.d states that the city shall “…continue implementation and maintenance of structural 

and nonstructural best management practices to reduce pollutants in storm water runoff from construction 

sites [emphasis added].”  

The City E&S Site Plan Reviewers and Inspectors (Development and Permits or Stormwater 

Management) have not been tasked with assessing construction site pollutant sources other than sediment-

generating sources. The city has based their E&S Inspection Program on the city’s Stormwater 

Management Ordinance under authority granted by the Virginia Erosion and Sediment Control Law. The 

Virginia Erosion and Sediment Control Regulations (VESCR) (4VAC50-30) have been promulgated to 

administer, implement, and enforce the Virginia Erosion and Sediment Control Law (§ 10.1-560 et seq. of 

the Virginia Code). However, the VESCR pertain only to “erosion and sediment control concerns,” and 

mandate the adoption of erosion and sediment control programs by localities, which dictates the scope of 

the local program (Exhibit 10, VESCR). Chapter 26, Article 23, Article III (Erosion and Sediment 

Control) of the Chesapeake Code of Ordinances states that the city is authorized to implement Title 10.1, 

chapter 5, article 4 of the Code of Virginia, known as the Erosion and Sediment Control Law.  Through 

discussions with the City E&S Site Plan Reviewers and Inspectors, it was determined that site plans and 

physical site conditions are only reviewed for E&S related information.  The city’s inspection checklist 

does not include a non-sediment component (Exhibit 8, MS-19 Form). 

During the site visit to the Culpepper Landing construction site, two construction site pollutant sources 

other than sediment-generating sources were observed.   An unsecured sanitary toilet was observed in the 

Residential Area (Photograph 72) and a concrete washout location that was not identified on the 

construction site plans was observed near one of the two large stockpiles in the Subdivision Area 

(Photograph 95). 
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Chapter 26, Article VIII (Stormwater Management) provides the city with the authority to assess non-

sediment, construction site pollutant sources such as: construction chemicals; vehicle and equipment 

maintenance and fueling; paving and grinding; spill prevention and control; solid waste; concrete waste 

and wash water; and sanitary/septic waste (e.g., portable toilets). 

Observation 7. The city of Chesapeake is not enforcing proper construction erosion and 

sediment controls at the Culpepper Landing Development Construction Site. 

Part I.A.1.d(1) of the permit requires that the city of Chesapeake enforce regulations pertaining to erosion 

and sediment control. However, the EPA inspection team observed that the City Inspectors (from 

Development and Permits and Stormwater Management) did not enforce proper construction E&S 

controls at the Culpepper Landing Development construction site.  

During the physical review of the site, the EPA inspection team noted that storm drains in the residential 

construction area where individual lots were being constructed were not protected; concrete wash water 

was evident in an area that was not designated for such activity; large stockpiles were not stabilized or 

contained; a large portion of the site was not temporarily stabilized; and erosion was observed throughout 

the site. Several of these issues were identified in an April 6, 2010 routine E&S inspection of the site by 

the Department of Development and Permits, but had not been corrected as of the date of this inspection 

(over 10 weeks later). 

It is also noted that there are areas that can get overlooked during inspections, due to a gap in 

responsibilities between the two E&S inspection departments. During a review of the home builder sites 

at Culpepper Landing, the EPA inspection team noted that roadway inlet controls were not in place and 

that lots without active building permits were not adequately stabilized. A Stormwater Management E&S 

Inspector stated that the responsibility of the roadways and lots without active building permits in the 

subdivision fell under the Department of Development and Permits, since Stormwater Management had 

no authority over areas without active building permits. The Department of Development and Permits 

Inspector stated that once a number of active building permits are issued, he no longer actively inspects 

that area of the subdivision. The Department of Development and Permits Inspector did not provide 

further clarification regarding the number of active building permits or percentage of lots that would 

trigger ceasing inspections of a portion of the subdivision.  

Observation 8. The city of Chesapeake does not have a training program to educate 

construction site operators. 

Permit Part I.A.1.d(2) requires that “the permittee shall continue implementation of the education and 

training program for construction site operators.” Furthermore, the city’s MS4 Program Plan, Section 3.3 

(E&S Control Education and Outreach) states that the city participates in HR STORM, a regional 

stormwater education initiative coordinated by the Hampton Roads Planning District Commission 

(HRPDC).  

The city did not develop a training program to educate construction site operators, did not publicize 

training conducted by outside organizations or agencies including HR STORM, and did not publicize the 

state’s certification programs to site operators.  

Observation 9. The city of Chesapeake’s SOP “Erosion and Sediment Control Minimum 

Standards, Inspection and Enforcement” is not reflective of current operating 

procedures.  

The city’s SOP “Erosion and Sediment Control Minimum Standards, Inspection and Enforcement” is out 

of date and has not been revised to reflect current operations. The SOP was issued by the Public Works 
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Department in 2004 for construction site stormwater inspections and does not reflect actual operating 

procedures or the correct department names, due to city reorganization since issuance of the SOP. 

The SOP and Erosion & Sediment Control Minimum Standard MS-19 form (an attachment to the SOP) 

(Exhibit 7, E&S Inspection SOP), states that the “Subdivisions” Department is responsible for conducting 

routine E&S inspection of subdivisions; however, the Department of Development and Permits is now 

responsible for the routine inspections of subdivisions.  

SOP section “Duties, Subdivisions” (Item A.5, Page 5), states that if an E&S violation is noted during an 

inspection and identified on Part II of the MS-19 form, it shall not take more than 48 hours for an 

individual lot, or 72 hours for a subdivision, to return to compliance upon notification of noncompliance. 

The SOP further states that if the permittee had not corrected the issue of noncompliance within the 

specified timeframe the inspector would prepare a “Stop Work Order Placard and a Stop Work Order 

Letter” for issuance.  City Inspectors stated that Stop Work Orders are rarely used and that verbal 

communication and cooperation with the permittees are more commonly used methods to achieve 

compliance, unless there is a significant issue of noncompliance. In Fiscal Year 2009-2010, the city 

documented 41 instances of noncompliance, but did not issue any Stop Work Orders. Further, a review of 

the Department of Development and Permit’s documentation for the Culpepper Landing subdivision 

indicated issues of noncompliance that were originally identified during an inspection conducted on April 

6, 2010 which had not been resolved as of the date of the EPA inspection. City Inspectors stated that they 

were continuing to work with the permittee and had not issued a Stop Work Order because of the “minor” 

nature of the issues. 

It should be noted that the SOP and MS-19 forms do not require or specify the scope of the inspection 

(i.e., whether the entire site must be inspected, including a review of the perimeter and outfall(s)). The 

Department of Development and Permits Inspector stated that a complete review of the site is not 

conducted during every routine inspection of subdivisions. 

Observation 10. The inspectors of the city of Chesapeake are not completing the documentation 

required by the city’s SOP “Erosion and Sediment Control Minimum 

Standards, Inspection and Enforcement”. 

The City Inspectors were not completing the documentation required by the city’s SOP “Erosion and 

Sediment Control Minimum Standards, Inspection and Enforcement”. SOP sections “Duties, Stormwater 

Management” (Item A.6, Page 2) and “Duties, Subdivisions” (Item A.4, Page 5) state that Part I of the 

MS-19 Form must be completed during routine inspections, at least once every two (2) weeks and within 

48 hours of runoff producing storm events. The inspectors in both departments stated that they do not 

complete Part I of the required MS-19 form during every routine bi-weekly and post-rain event 

inspection.  

The Department of Development and Permits is responsible for routine E&S inspections of subdivisions 

including the recorded lots, until the utility improvements have been satisfactorily inspected for 

activation. Stormwater Management is responsible for routine E&S inspections of individual building lots 

within the subdivisions where the utility improvements have been activated for water and sewer 

connections to individual lots.  

The Department of Development and Permits Inspectors stated that an original inspection report is 

completed only if noncompliance is noted. If noncompliance is not identified, notes are entered into a 

hand written log and Part I of the MS-19 form is not completed. As a result, there is no documentation 

that the inspector completed a review of the 19 minimum standards. The inspectors further indicated that 

if noncompliance is not corrected a new form is not generated, including Part I, and that the same 

inspection report is sent (typically via fax) to the Responsible Land Owner on a biweekly basis until 
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deficiencies are fixed. It should be noted that E&S is not these inspectors’ primary purpose on site. The 

Department of Development and Permits Inspector is primarily responsible for inspecting subdivisions 

for drainage, roadways, and utilities or “Pump station to finished floor.”  

During a site visit, the EPA inspection team reviewed an MS-19 form that documented E&S issues at 

Culpepper Landing that were identified during a routine inspection conducted on April 6, 2010. The 

inspector indicated that the form was sent to the developer of the subdivision on the same day as the 

inspection. The inspector further indicated that because all of the issues had not been corrected in a timely 

manner the same report was sent via facsimile to the responsible authority again on June 2, 2010 and June 

16, 2010. The EPA inspection team requested a copy of the Department of Development and Permits 

hand written log for the period of January 2010 through June 2010, and all MS-19 forms completed for 

that same time frame for the Culpepper Landing Subdivision. The city did not provide the requested 

information to the EPA inspection team.  

Similar to the procedures of the Department of Development and Permits Inspectors, the Stormwater 

Management E&S Inspectors indicated that if noncompliance is not identified during routine inspections, 

an entry is made into their “Stormwater Technical Services Daily Activity Log” and that Part I of the MS-

19 form is not completed.  As a result, there is no documentation that the inspector completed a review of 

all minimum standards. The Stormwater Management E&S Inspector stated that the inspection form is 

only completed if noncompliance is noted, in which case Parts I and II of the form are completed along 

with photo documentation.  

The EPA inspection team requested a copy of the “Stormwater Technical Services Daily Activity Log” 

log for the period of January 2010 through June 2010 (Exhibit 11, E&S Daily Activity Logs) and MS-19 

(Exhibit 12, Culpepper Landing Inspection Sheets) forms completed for that same time frame for 

Culpepper Landing. The city provided the requested information to the EPA inspection team several 

months after the inspection. Upon review of the documentation, it was noted that an MS-19 form was not 

completed for all of the inspections documented on the “Stormwater Technical Services Daily Activity 

Log,” verifying the statements made by Stormwater Management E&S Inspectors. 

The table below provides examples of inspections conducted by Stormwater Management at Culpepper 

Landing that were documented on Stormwater Management’s “Stormwater Technical Services Daily 

Activity Log” in which corresponding MS-19 forms were not provided to the EPA inspection team. 

The inspection dates listed in the table below indicate that an inspection had occurred based upon the 

“Stormwater Technical Services Daily Activity Log”. The date of the inspection is denoted in bold if the 

required MS-19 form was completed for an inspection on that date.  Each of the eleven lots listed in the 

table is missing the required documentation as required by the city’s SOP. 
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Table 1. Stormwater Management Inspections at Culpepper Landing 

Lot 

No. Address BLDG Permit No. 

Inspection 

Date 1 (Log) 

Inspection 

Date 2 (Log) 

Inspection 

Date 3 (Log) 

Inspection 

Date 4 (Log) 

4 3204 Conservancy B1002203 6/9/2010 5/27/2010 5/11/2010 5/7/2010 

5 3208 Conservancy B1001426 6/18/2010 6/16/2010 6/9/2010 5/27/2010 

6 3212 Conservancy B1001537 6/18/2010 6/16/2010 6/9/2010 5/27/2010 

9 503 Robert Frost B0906176 4/2/2010 3/18/2010 3/9/2010 2/24/2010 

27 3252 Conservancy B1002427 6/9/2010 5/27/2010 5/11/2010 5/7/2010 

28 3256 Conservancy B1002945 6/28/2010 6/18/2010 6/16/2010 6/9/2010 

29 3260 Conservancy B1000419 4/13/2010 4/2/2010 3/18/2010 3/9/2010 

31 3268 Conservancy B1000420 5/11/2010 5/7/2010 4/22/2010 4/13/2010 

48 3209 Dodd B1000243 4/13/2010 4/2/2010 3/18/2010 3/9/2010 

60 3245 Conservancy B0906678 4/13/2010 4/2/2010 3/18/2010 3/9/2010 

98 3108 Mercantile B1000291 4/13/2010 4/2/2010 3/18/2010 3/9/2010 
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EXECUTIVE SUMMARY 

 

Municipal Separate Storm Sewer System (MS4) 

Inspection Report 

Chesterfield County, Virginia 

 

From April 21 through 22, 2010, a compliance inspection team comprising staff from the U.S. 

Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and Recreation 

(DCR), EPA’s contractor, Eastern Research Group, Inc. (ERG), and ERG’s subcontractor, PG 

Environmental, LLC, inspected the municipal separate storm sewer system (MS4) program of the county 

of Chesterfield, Virginia. Discharges from the county’s MS4 are regulated by Virginia Pollution 

Discharge Elimination System (VPDES) Permit Number VA0088609, effective March 24, 2003. The 

purpose of this inspection was to obtain information for evaluating the County’s compliance with Permit 

VA0088609, which is included in Attachment 1. The inspection focused specifically on the following 

sections of the Permit in relation to the county’s MS4 program: (1) Part I.B.1.a - Structural and Source 

Control Measures; (2) Part I.B.1.b - Unauthorized Discharges and Improper Disposal; (3) Part I.B.1.c - 

Runoff from Industrial and Commercial Facilities; and (4) Part I.B.1.d - Runoff from Construction Sites. 

Based on the information obtained and reviewed, the EPA’s compliance inspection team made several 

observations concerning Chesterfield County’s MS4 program related to the specific permit requirements 

evaluated. Table 1 summarizes the permit requirements and the observations noted by the inspection 

team.  

Table 1. Observations Identified During the Chesterfield Inspection (4/21/10 – 4/22/10) 

 

Virginia Permit Number 

VA0088609 Requirement Observations 

I.B – Storm Water 

Management Program 

 

Observation 1. The county of Chesterfield did not maintain a written 

description of its current Storm Water Management 

Program. 
 

I.B.1.a – Structural and 

Source Control Measures 

 

No observations for this element of the permit. 
 

I.B.1.b – Unauthorized 

Discharges and Improper 

Disposal 

Observation 2. The county of Chesterfield was not providing adequate 

resources to complete annual dry weather screening 

inspections of identified outfalls.  

 

Observation 3. The county of Chesterfield was not completing and 

documenting follow up action taken after evidence of an 

illicit discharge was observed. 
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Table 1. Observations Identified During the Chesterfield Inspection (4/21/10 – 4/22/10) 

 

Virginia Permit Number 

VA0088609 Requirement Observations 

I.B.1.c – Runoff from 

Industrial and Commercial 

Facilities 

Observation 4. The county of Chesterfield did not have an industrial 

inspector to complete the inspections required by 

I.B.1.c.(1) and I.B.1.c(2) of the permit. 
 

Observation 5. The county of Chesterfield did not have a formal training 

program for identifying stormwater issues on industrial and 

commercial sites. 

 

Observation 6.  The county of Chesterfield was not adequately minimizing 

pollutant discharges from county industrial facilities.  

 

I.B.1.d – Runoff from 

Construction Sites 
Observation 7. The county of Chesterfield had not developed standard 

procedures for consistent and progressive escalation of its 

available enforcement actions based on inspection 

observations.  

 

Observation 8. The county of Chesterfield Erosion and Sediment Control 

(ESC) inspectors did not assess non-sediment, construction 

site pollutant sources. 

    

Observation 9. The county of Chesterfield’s plan review and approval, 

field inspection, and plan change processes were not in 

accordance with the Chesterfield County Erosion and 

Sediment Control Ordinance for the Magnolia Lakes 

construction site. 
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I. INTRODUCTION 

From April 21 through 22, 2010, a compliance inspection team comprising staff from the U.S. 

Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and Recreation 

(DCR), EPA’s contractor, Eastern Research Group, Inc. (ERG), and ERG’s subcontractor, PG 

Environmental, LLC, (hereafter, collectively, EPA inspection team) inspected the municipal separate 

storm sewer system (MS4) program of the county of Chesterfield, Virginia (hereafter, the county, 

Chesterfield, or the county of Chesterfield). Discharges from the county’s MS4 are regulated by Virginia 

Pollution Discharge Elimination System (VPDES) Permit Number VA0088609, effective March 24, 2003 

(hereafter, the permit). The purpose of this inspection was to evaluate compliance with the permit, which 

is included in Attachment 1. The following personnel participated in this inspection: 

Department of 

Environmental  

Engineering 1: 

 

Mr. Richard McElfish, Director 

Mr. Scott Flanigan, Water Quality Manager 

Ms. Laura Barry, Water Quality Analyst 

Mr. Robert Claudio, ESC Inspector for Area 5 

Mr. Roger Clifton, ESC Inspector for Area 7 

Mr. Weedon Cloe, Senior Water Quality Analyst 

Mr. Gregory King, ESC Inspection Supervisor for Team B 

Mr. Doug Pritchard, Erosion and Sediment Control (ESC) Program 

Administrator 

Mr. Ray Sadler, Administrative Analyst 

Mr. Jeff Underwood, ESC Inspection Supervisor for Team A  

 

EPA Representatives: 

 

Mr. Andrew Dinsmore, EPA Region 3, Stormwater Team Leader 

Ms. Allison Graham, EPA Region 3 

 

Virginia DCR 

Representative:  

 

Mr. Doug Fritz, MS4 Program Manager 

 

EPA Contractors:  Mr. Mark Briggs, ERG 

Ms. Kavya Kasturi, ERG 

Mr. Scott Coulson, PG Environmental, LLC 

 

The inspection focused specifically on the following sections of the Permit in relation to the county’s 

MS4 program: (1) Part I.B.1.a - Structural and Source Control Measures; (2) Part I.B.1.b - Unauthorized 

Discharges and Improper Disposal; (3) Part I.B.1.c - Runoff from Industrial and Commercial Facilities; 

and (4) Part I.B.1.d - Runoff from Construction Sites. 

Section II of this report presents background information on Chesterfield County’s MS4 program. Section 

III presents information obtained during the inspection related to the specific permit requirements 

evaluated. 

II. CHESTERFIELD BACKGROUND 

The county of Chesterfield is located in central Virginia and is bordered by the James River, the 

Appomattox River, and the Cities of Richmond, Petersburg, Hopewell, and Colonial Heights. As of 2009, 

the county’s population was estimated as 306,670. The county has a total area of 426 square miles. 

Chesterfield’s MS4 program is administered by the following departments: 

                                                      
1
 A copy of sign-sheets containing the names of all county participants in the inspection is included as Attachment 2. 
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 Department of Environmental Engineering; 

 Department of Fire and EMS; 

 Department of Public Utilities;  

 Department of Parks and Recreation; 

 Department of General Services; and 

 Department of Planning. 

 

III. INFORMATION OBTAINED DURING THE INSPECTION REGARDING PERMIT 

REQUIREMENTS 

The EPA inspection team obtained information to evaluate the county of Chesterfield’s compliance with 

the requirements of the permit, under which the county’s MS4 system is covered. The permit, included in 

Attachment 1, has an effective date of 24 March 2003 and an expiration date of 23 March 2008. The EPA 

inspection team evaluated four permit components; observations regarding the county’s implementation 

of each permit component are presented in the following four subsections. Attachment 3, the Exhibit Log, 

contains all referenced exhibits, and Attachment 4, the Photograph Log, contains all referenced 

photographs (additional photographs are available in the inspection record). 

III.A. Requirement I.B – Storm Water Management Program 

Part I.B of the permit contains requirements for the county to implement and refine a Storm Water 

Management Program including pollution prevention measures, management or removal techniques, use 

of legal authority, and other appropriate means to control the quality and quantity of stormwater 

discharged from the MS4. The staff responsible for the county’s Storm Water Management Program 

include representatives from numerous organizational divisions. Exhibit 1 provides a list of the county’s 

individual program components and the corresponding personnel tasked with their implementation. The 

EPA inspection team’s observations related to this section of the permit are discussed below. 

Observation 1. The county of Chesterfield did not maintain a written description of its current 

Storm Water Management Program. 

Part I.B of the permit states that Chesterfield County must “continue implementation, and, where 

appropriate, refinement of the Storm Water Management Program….The permittee shall implement the 

provisions of the Storm Water Management Program required under this Part [I.B] as a condition of the 

permit. All applicable components of the Municipal Separate Storm Sewer System Phase I VPDES 

Permit Application submitted in accordance with 40 CFR 122.26, and all approved modifications are 

hereby incorporated by reference into the Storm Water Management Program.” 

Special Condition C.1 of the permit further requires the county to “ensure that all pollutants discharged 

from the municipal separate storm sewer system shall be reduced to the maximum extent practicable 

[MEP]through the continued development and implementation of a comprehensive Storm Water 

Management Program as specified in Part I.B of this permit [emphasis added].” EPA’s most recent 

guidance on the MEP standard is found in the preamble to the final Phase II Storm Water Regulations 

which states “EPA envisions application of the MEP standard as an iterative process. MEP should 

continually adapt to current conditions and BMP effectiveness and should strive to attain water quality 

standards” (64 Federal Register 68754). 

The EPA inspection team formally requested “current Storm Water Management Program document—

written description of your current MS4 Programs/Program Areas (e.g., MS4 Program Plan)” (Item 1 in 

Exhibit 2, Team 2 Records Request). However, Chesterfield County produced program description 

documents that were not reflective of the current Storm Water Management Program. Specifically, the 

documents were part of Chesterfield County’s VPDES Permit Reissuance submittal (Exhibit 3, Permit 



Chesterfield County 

MS4 Inspection Report 

  November 2010 

3 

Reissuance Description). It should be noted that the Chesterfield County Annual Stormwater Management 

and Monitoring Report 2009, VPDES Permit No. VA0088609 (hereafter County Annual Report 2009), 

includes updates or routine changes associated with the day-to-day operations of the specific components 

of the Storm Water Management Program. However, Chesterfield County does not maintain a written 

description of its current MS4 Program. Furthermore, Chesterfield County does not maintain a centralized 

planning document that describes how the MEP standard will be achieved, or that collects and references 

the tools (e.g., procedural manuals, database inventories, inspection forms) that are critical to program 

execution. 

EPA recently conducted MS4 inspections of three other Virginia permittees. The EPA inspection team 

noted that all of these communities had developed MS4 Program Plan documents, likely in response to 

previous MS4 audits conducted in 2005 by Science Applications International Corporation, as an 

authorized representative of EPA (hereafter, 2005 MS4 audits). Chesterfield County had not previously 

undergone an EPA compliance inspection of its MS4 Program, and had not developed a MS4 Program 

Plan document. 

III.B. Requirement I.B.1.a – Structural and Source Control Measures 

Part I.B.1.a of the permit contains requirements for the county to utilize structural and source control 

measures to reduce pollutants in stormwater runoff from commercial and residential areas, which the 

county addresses through a program herein referred to as its Structural and Source Control Measures 

Program. Within this program area, the inspection was focused on Parts I.B.1.a(1), (2), and (4) of the 

permit. State laws such as the Virginian Stormwater Management Law (§ 10-603 et seq. of the Virginia 

Code), the Virginia Stormwater Management Regulations (4VAC3-20 et seq.), and the Chesapeake Bay 

Preservation Act (§ 10.1-2100 et seq. of the Virginia Code) provide the underlying regulatory framework 

for the county’s Structural and Source Control Measures Program. The county has promulgated the 

following ordinances pertaining to development and redevelopment: 1) the Chesterfield County 

Chesapeake Bay Preservation Ordinance (County Code Chapter 19, Article IV, Division 4, Chesapeake 

Bay Preservation Areas), 2) Chesterfield County Upper Swift Creek Watershed Ordinance (County Code 

Chapter 19, Article IV, Division 5, Upper Swift Creek Watershed), 3) Chesterfield County Floodplain 

Management Ordinance (County Code Chapter 19, Article III, Division 3, Floodplain Districts and Dam 

Break Inundation Zones), and 4) Chesterfield County Erosion and Sediment Control Ordinance (County 

Code Chapter 8, Erosion and Sediment Control). 

The county has also developed a Stormwater Management Best Management Practice (SWM-BMP) 

manual for the designated Chesapeake Bay Preservation Area, or tidewater area draining to the bay. As 

indicated in the manual and explained by the County Department of Environmental Engineering Director, 

the entire county is a Chesapeake Bay Preservation Area. The manual covers topics such as plan 

submission, design criteria for SWM-BMPs, and water quality compliance calculations for meeting 

Chesterfield County Chesapeake Bay Preservation Ordinance requirements.  

The primary staff responsible for the county’s Structural and Source Control Measures Program include 

representatives of two operational teams within the County Department of Environmental Engineering: 

the Plans Review Team and Drainage Maintenance Operations Team. The Plans Review Team consists of 

two Principal Engineers and five Senior Engineers who review development plans for commercial sites 

and subdivisions for compliance with requirements pertaining to SWM-BMPs, drainage, floodplains, 

erosion and sediment control, and the county’s Chesapeake Bay Preservation and Upper Swift Creek 

Watershed ordinances.  

The county has instituted two SWM-BMP inspection and maintenance schedules that are in effect within 

Chesterfield County. Commercially-owned SWM-BMPs located outside the Upper Swift Creek 

watershed are inspected by the owner during the first year after certification and every three years 
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thereafter. The county utilizes maintenance agreements and/or easements in which the owner is 

responsible for both inspection and maintenance. Schedules are tracked through a database that 

determines when necessary maintenance must take place. The county’s database also generates letters 

notifying owners of the need to perform an inspection. 

In the Upper Swift Creek watershed, a source water protection area, the Drainage Maintenance 

Operations Team is responsible for both inspection and maintenance of SWM-BMPs located within 

residential subdivisions and commercially-owned properties. Inspection and maintenance is conducted 

using a six-month schedule.  

The County Department of Environmental Engineering Administrative Analyst indicated that 

approximately 460 SWM-BMPs have been implemented in the county. The County Annual Report 2009 

explains that a total of 188 SWM-BMPs received routine maintenance by county staff in 2009. 

Commercial, institutional, and governmental property owners maintained another 276 structures. 

Additionally, 372 SWM-BMPs were visually inspected by county staff during rain events in 2009 to 

monitor performance and function of the structures (e.g., risers draining, inflow and outflow conveyances 

clear). 

On the basis of an office discussion and limited records review, no inconsistencies between the county’s 

Structural and Source Control Measures Program and the permit were identified. Chesterfield County 

appeared to have the components in place which are indicative of a developed and structured program. 

III.C. Requirement I.B.1.b – Unauthorized Discharges and Improper Disposal 

Part I.B.1.b of the permit contains requirements for unauthorized non-stormwater discharges and 

improper disposal, which the county addresses through its illicit discharge detection and elimination 

program, detailed in its Guidance Document for Field Screening and Detailed Investigation of the Storm 

Sewer System, Revised May 21, 2002. The county is currently in the process of updating this document to 

reflect changes made to its procedures based on Center for Watershed Protection manuals. The 

Chesterfield County Illicit Discharge Ordinance (County Code Chapter 12, Article V, Discharges to the 

Stormwater Sewer System), prohibits illicit discharges to the MS4. Within this program area, the 

inspection was focused on dry weather screening inspections and follow up and enforcement. 

County staff estimated that hundreds of stormwater outfalls are present in the county. The county has two 

Dry Weather Screening Inspectors who inspect between 40 and 100 major outfalls (greater than 36”) a 

year. One inspector indicated the county had a set a goal of 80 outfall inspections per year in its 

application for its next VPDES MS4 permit. Inspections are typically conducted between May and 

October. County staff indicated that most major outfalls have been visited at least once in the past eight 

years. 

The county prioritizes dry weather screening inspections in heavy commercial areas, areas near lakes 

which may have retrofit potential, and areas which have not previously been inspected. Inspectors attempt 

to visit problem areas approximately every three years. County staff have conducted inspections on the 

Midlothian Turnpike and Hull Street corridor in recent years and plan to inspect outfalls along Route 1 in 

2010. 

After identifying the area to inspect, the County Dry Weather Screening Inspectors take the county storm 

sewer maps of the region, as well as a HydroLab (an immersible probe that provides instantaneous 

readings of dissolved oxygen, pH, conductivity, total dissolved solids, temperature and depth), manhole 

puller, and blank “Outfall Reconnaissance Inventory/Sample Collection Field Sheets” (outfall field sheet) 

to the inspection site. An example of a completed outfall field sheet is provided as Exhibit 4, Outfall 760-

701-01 Field Sheet. An outfall field sheet is completed for each outfall inspected. If the County Dry 

Weather Screening Inspectors identify outfalls not currently represented on the storm sewer map, one of 
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the inspectors will draw and label the outfalls on the map. County staff indicated that the outfalls would 

later be added to the county’s GIS database. 

The county sends two inspectors to complete each outfall inspection. During the inspection, the inspectors 

work together to complete the basic outfall information portion of the inspection form, survey the 

outfall’s condition, and take photos. The inspectors also note whether the outfall has the potential for a 

SWM-BMP retrofit. If enough water is present, the inspectors submerge the HydroLab to measure 

dissolved oxygen, pH, conductivity, total dissolved solids, temperature and depth. The inspectors also 

collect a sample to test in the county’s onsite laboratory. 

If problems are noted during the inspection, the inspectors record them on the inspection report and may 

take follow up actions. If illicit discharges are suspected, the inspectors track the source upstream and 

attempt to remedy the problem at the time of inspection. If infrastructure or clogging problems are noted, 

the inspectors send an email to the County Drainage Superintendent for resolution. The Drainage 

Superintendent does not notify the inspectors after the problem has been resolved. Outfalls where 

problems are present are tagged as “unhealthy” in the county’s tracking database. The inspectors 

indicated that the “unhealthy” tag alerts the inspectors that a reinspection is necessary. After identifying 

that a revisit is necessary, the inspectors use the paper maps and paper inspection reports to determine 

whether revisit has been completed and to note observations during reinspections. The county is currently 

streamlining this process by transferring the records into the county’s GIS database. 

Observation 2. The county of Chesterfield was not providing adequate resources to complete 

annual dry weather screening inspections of identified outfalls. 

Part I.C.4 of the permit requires that Chesterfield County “provide adequate finances, staff, equipment 

and support capabilities to implement all parts of the Storm Water Management Program required by Part 

I.B of this permit.” Currently, MS4 staff have identified outfalls in both industrial and commercial areas, 

but due to a lack of staff, these outfalls are screened during dry weather every 2 to 3 years. Based on 

observations made by the EPA Inspection Team and discussions with Chesterfield County MS4 staff, 

Chesterfield County needs two additional trained field technicians to perform outfall screening in 

industrial and commercial areas as required by Part I.B.1.b(2) of the permit. However, Chesterfield 

County has no current plans to hire these technicians due to budget constraints.  

Additionally, because of the current burden placed on MS4 staff, incorporating and updating outfall 

locations and storm sewers in the county’s GIS database is not complete. The county is in the process of 

transferring paper maps into a universal GIS database that can be used by all Chesterfield County 

departments involved with the MS4. However, the mapping project is currently a side project of the water 

quality analyst who is also responsible for outfall inspections, development and revision of standard 

operating procedures, records management, statistics, stream assessments, and minor pollution complaint 

response. Discussions with the water quality analyst indicated one additional staff member is needed for 

timely completion of this task; that staff member would be devoted to updating GIS maps with outfall 

information including location, outfall descriptions, maintenance requests, and outfall inspection data. 

However, Chesterfield County has no current plans to hire this staff member. 

Observation 3. The county of Chesterfield was not completing and documenting follow up 

action taken after evidence of an illicit discharge was observed. 

An outfall field sheet for outfall 760-701-01 completed on August 13, 2009 indicated that rancid grease 

was present in the outfall and investigation was necessary to determine the source (Exhibit 4, Outfall 760-

701-01 Field Sheet). The EPA inspection team formally requested documentation of follow up activity at 

this outfall (Exhibit 5, Team 1 Email Request). One of the dry weather screening inspectors present 

during the inspection stated that a restaurant was located upstream of the outfall and described the actions 
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taken immediately after the issue was identified (Exhibit 6, Outfall 760-706-01 Follow Up). The County 

Dry Weather Screening Inspectors spoke to the manager of the restaurant after inspecting the outfall and 

determined that the restaurant had cleaned its dumpster and dumpster pad a few weeks prior. One of the 

inspectors informed the manager that wash water should not enter the storm drain and provided the 

restaurant with his contact information and a copy of the industry guide to illicit discharge. The inspector 

stated that no documentation of the immediate follow up action was available and that no reinspections 

had occurred (Exhibit 6, Outfall 760-706-01 Follow Up). Without reinspection and documentation of 

follow up actions, the county cannot confirm that the outfall has been cleaned and that illicit discharges 

have ceased as required by Part I.B.1.b(3) of the permit. 

Additionally, Part I.B of the permit requires the permittee to “reduce the discharge of pollutants from the 

municipal separate storm sewer system to the maximum extent practicable.” However, the county does 

not consistently verify that maintenance needs for MS4 outfalls, identified through the outfall inspections, 

are addressed. County staff indicated that maintenance needs including debris and structural damage are 

emailed to the County Drainage Superintendent; however, the superintendent does not notify the water 

quality staff who are responsible for tracking the outfall conditions, after the maintenance issue has been 

addressed. Also, the inspectors do not notify the County Drainage Superintendent to clean outfalls after 

potential illicit discharges are identified, as in the case of outfall 760-706-01 described previously. This 

prevents the county from ensuring that pollutant discharges are reduced to the maximum extent 

practicable. 

III.D. Requirement I.B.1.c – Runoff from Industrial and Commercial Facilities 

Part I.B.1.c of the Permit contains requirements to monitor and control pollutants in stormwater 

discharges from certain industrial and commercial facilities. Within this program area, the inspection was 

focused on industrial and commercial facility identification and prioritization, inspections, and county 

industrial facility stormwater management. 

III.D.1. Identification and Prioritization of Industrial and Commercial Facility Inspections 

The county has developed the framework for an industrial inspection program. Included in the 

Chesterfield County industrial inspection program is the “Industrial Facility Inspection Protocol” which 

identifies the categories of facilities to be inspected, a prioritization scheme to select facilities for 

inspection, and the inspection frequency for each priority level. 

The county has developed a list of all industrial and commercial facilities in Chesterfield County. The list 

contains approximately 334 facilities all of which are subject to industrial inspections under the 

“Industrial Facility Inspection Protocol” (Exhibit 7, Industrial Facility Inspection Protocol). Chesterfield 

County updates the list continually based on economic development information and VPDES permits. 

Each facility is assigned an inspection priority category between 1 and 5. Category 1 facilities pose the 

least risk to the environment and do not require inspections but are maintained in the database for tracking 

purposes. Category 2 and 3 facilities have the potential for illicit discharges and require inspections on an 

as needed basis. Category 4 and 5 facilities have one or more of the following characteristics:  

 Have an NPDES/VPDES permit,  

 Are categorized under SARA Title III,  

 Handle or create hazardous waste as a byproduct of their manufacturing process,  

 Store hazardous materials, or 

 Operate a municipal landfill. 

 

These facilities pose the greatest environmental risk and require annual inspections. 
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III.D.2. Industrial and Commercial Facility Inspections 

Chesterfield County derives its authority to conduct industrial and commercial inspections from Section 

12-63 of the County Illicit Discharge Ordinance (Exhibit 8, Illicit Discharge Ordinance). The ordinance 

states that the county has “the authority to inspect and monitor discharges and sources of potential 

discharge to the storm sewer system to ensure compliance with this article, including the authority to 

enter upon private property to inspect or monitor such discharges or sources of potential discharge.”  

While the county has the authority to conduct inspections, routine inspections have not been performed 

since the industrial inspector position was eliminated in 2005 due to budget constraints. County staff 

indicated that, due to the lack of resources, industrial inspections are only conducted as a result of a 

citizen complaint, if observations provided by the other county agencies warrant an inspection, or when 

an illicit discharge is detected during an outfall inspection. In 2009, nine inspections were conducted in 

response to citizen complaints. County inspectors including fire code inspectors, zoning inspectors, and 

industrial pretreatment inspectors all conduct regular inspections and may notify the Water Quality staff if 

stormwater issues are observed during their inspections. The county offers a stormwater class two to three 

times a year, but not all county personnel who may be involved in identifying stormwater issues are 

required to attend the class. The class includes basic information on common stormwater pollutants and 

practices to minimize pollutant discharges to the storm sewer system; however, the class does not identify 

stormwater issues and requirements specific to industrial and commercial sites. 

The county’s “Industrial Facility Inspection Protocol” describes the facility information that should be 

reviewed prior to conducting an inspection. It also instructs the inspector to visually inspect the outfalls 

and storm drains on site and to conduct field testing using the HydroLab where dry weather flows are 

observed. The County Water Quality Manager described the typical steps taken during the inspection. The 

inspector first meets with the plant manager or the environmental supervisor and reviews the permits and 

stormwater pollution prevention and spill control and prevention plans. Next, an inspection of the internal 

areas is conducted focusing on floor drains and potential hot spots. The inspector takes photos and makes 

notes on a map of the facility. Outside the facility, the inspector notes impervious cover, uncovered 

storage areas, and vehicles in disrepair. The county has also developed industrial facility inspection forms 

that the inspector would use to record all pertinent information during the inspection. After an inspection 

is completed, the inspector uses the inspection form, his field notes, and his photos to write a 

memorandum to the facility describing the inspection and identifying corrective actions. The county has 

the ability to issue Notices of Violation if corrective actions are not completed. 

Observation 4. The county of Chesterfield did not have an industrial inspector to complete the 

inspections required by Part I.B.1.c(1) and I.B.1.c(2) of the permit. 

Part I.C.4 of the permit requires that Chesterfield “provide adequate finances, staff, equipment and 

support capabilities to implement all parts of the Storm Water Management Program required by Part I.B 

of this permit.” While Part I.B.I.c(1) and I.B.1.c(2) require inspections of industrial and commercial 

facilities identified by the county, the industrial inspector position was eliminated in 2005 due to county 

budget constraints and this position remains vacant. Routine industrial inspections have not been 

performed in nearly 5 years.  

On April 22, 2010, during an inspection of service drive areas and trash collection areas behind a grocery 

store, department store (Kmart), and home improvement store (Lowes) located along Jefferson Davis 

Highway, the EPA inspection team noted grease, paint stains, and trash being discharged to the MS4. 

Stormwater outfalls from these particular locations had not been previously inspected by the county and 

the Chesterfield County inspector accompanying the EPA inspection team stated that these observations 

would trigger an industrial inspection. Currently, it is unknown if an industrial inspection was initiated at 

these locations. The EPA inspection team formally requested documentation of the industrial inspection; 



Chesterfield County 

MS4 Inspection Report 

  November 2010 

8 

however, documentation has not yet been provided (Exhibit 9, Team 1 Email Industrial Inspection 

Records Request). Discussions with Chesterfield County MS4 staff indicated that ideally, two additional 

staff would be needed to fully implement the industrial inspection program. One inspector would be 

responsible for high priority facilities (designated as categories 4 or 5) and the other would inspect all 

other facilities (categories 1 through 3). However, Chesterfield County has no current plans to hire these 

staff members.  

Observation 5. The county of Chesterfield did not have a formal training program for 

identifying stormwater issues on industrial and commercial sites.  

County staff indicated that while they do not have an industrial stormwater inspector, other county 

departments, including Fire & EMS, Industrial Pretreatment, and Zoning, all conduct inspections and 

notify Water Quality when stormwater issues are noted. However, not all departments require staff to be 

trained on the identification of stormwater issues. The county offers a stormwater class, but not all county 

personnel who may be involved in identifying stormwater issues are required to attend the class. Without 

standardized training requirements, the county cannot consistently identify stormwater issues to “monitor 

and control pollutants in storm water discharges” from industrial and commercial facilities as required by 

Part I.B.1.c of the permit. 

III.D.3. County-owned Industrial Facilities 

Site: Chesterfield County Fleet Maintenance Facility – 9700 Lori Lane, Chesterfield, VA 

On April 21, 2010, the EPA inspection team visited the County Fleet Maintenance Facility. The facility is 

International Organization of Standardization (ISO) 14001 certified. The inspection began inside the 

garage, proceeded to the parking and damaged vehicle storage area, and also included the vehicle wash 

rack and the storm ditch near the front of the property. A portion of the site near the wash rack was under 

construction. During the site visit, the EPA inspection team observed the following: 

 An uncovered garbage truck containing trash was located on site near a drainage swale in the lot. 

 A police vehicle with the hood removed, exposing the battery, radiator, and brake-fluid housing 

to precipitation was located on the unpaved portion of the parking area. 

 Sediment had accumulated in the corner of the paved parking lot. 

 A silt fence protecting the MS4 drainage channel from the construction area was undermined 

(Photographs 1 and 2). It appeared that the silt fence had been placed in the path of concentrated 

flow. Sediment was present in the channel. 

 

Observation 6. The county of Chesterfield was not adequately minimizing pollutant discharges 

from county industrial facilities. 

Part I.C.1 of the permit states that "the permittee shall ensure that all pollutants discharged from the 

municipal separate storm sewer system shall be reduced to the maximum extent practicable." An 

inspection of the vehicle maintenance lot found that a garbage truck containing open trash had been 

parked adjacent to a drainage swale in the lot, and water was flowing past the garbage truck to an offsite 

location. The garbage truck appeared to be waiting for maintenance. In addition, one vehicle was 

observed with the hood removed, exposing the battery, radiator, and brake-fluid housing to precipitation. 

Although the county-owned vehicle maintenance facility is ISO 14001 certified and appears to have good 

house-keeping measures to prevent release of fluids to the MS4, additional attention should be given to 

vehicles placed in the county’s lot waiting for service.  
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III.E. Requirement I.B.1.d – Runoff from Construction Sites 

Part I.B.1.d of the permit requires a program to implement and maintain structural and nonstructural best 

management practices to reduce pollutants in stormwater runoff from construction sites, which the county 

addresses through a program referred to as its Erosion and Sediment Control (ESC) Program. The County 

ESC Program components and applicable requirements related to this section of the permit are discussed 

below.  

The primary staff responsible for the county’s ESC Program include representatives of two operational 

teams within the County Department of Environmental Engineering: the Plans Review Team and Field 

Construction Inspections Team. The Plans Review Team is comprised of the same staff used in the 

county’s Structural and Source Control Measures Program. The Field Construction Inspections Team is 

led by the County ESC Program Administrator and is organized into two teams (i.e., Team A and Team 

B), each with an ESC Inspection Supervisor and four ESC inspectors which are assigned to geographic 

areas (i.e., Areas 1 through 8). The ESC inspectors conduct inspections pursuant to the Virginia Erosion 

and Sediment Control Regulations. The Virginia Erosion and Sediment Control Regulations, 4VAC50-

30-60B, Maintenance and inspections, requires Chesterfield County to “provide for an inspection during 

or immediately following initial installation of erosion and sediment controls, at least once in every two-

week period, within 48 hours following any runoff producing storm event, and at the completion of the 

project prior to the release of any performance bonds.” 

Additionally, the County Department of Environmental Engineering has enlisted the assistance of the 

Building Inspections Department to conduct ESC inspections in conjunction with its building inspections 

of single-family dwellings. Building Inspections Department staff who conduct ESC inspections have 

received training through the DCR training and certification program. The Building Inspections 

Department staff are utilized to maintain a field presence and identify ESC issues at construction sites. 

The County Department of Environmental Engineering’s dedicated ESC inspectors are used to conduct 

follow-up and obtain corrective action for the issues identified by Building Inspections Department staff 

at construction sites involving single family homes. 

The county uses the Program Administration Status System (PASS), a land development program 

database, to maintain records pertaining to both the Structural and Source Control Measures Program and 

the ESC Program. Specifically, PASS is used to maintain records associated with state mandated 

requirements for plan review, project inspection activities and frequency, and regulatory performance 

reporting. In 2009, the departments of Environmental Engineering and Information Systems Technology 

collaborated in the development of the PASS interface, which is designed for staff to enter information 

about projects, permits, and sureties and also view that information as part of the Department of 

Environmental Engineering’s processes.  

Observation 7. The county of Chesterfield had not developed standard procedures for 

consistent and progressive escalation of its available enforcement actions based 

on inspection observations. 

Part I.B.1.d of the permit requires a “program to continue implementation and maintenance of structural 

and nonstructural best management practices to reduce pollutants in storm water runoff from construction 

sites [emphasis added].”  

The EPA inspection team observed that the county differentiates between what it considers to be a 

violation of local code and a discrepancy. PASS, for example, provides separate interface tabs for 

entering a discrepancy and entering a violation (Exhibit 10, PASS screenshot). The EPA inspection team 

questioned County Department of Environmental Engineering staff to determine how a discrepancy gets 

elevated to a violation (Exhibit 11, PASS permit status). The County ESC Program Administrator 
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explained that the county does not consider construction site operators to be in violation of local code 

until the operator has been issued a notice to comply, and the operator then fails to meet the timeframe for 

corrective action specified in the notice to comply. For example, a notice to comply dated August 12, 

2009, lists a number of “deficiencies” and states “failure to comply within the time specified above will 

result in the issuance of a civil penalty” (Exhibit 12, Magnolia Lakes notice to comply). The County ESC 

Program Administrator further indicated that the county does not have an enforcement response plan or 

guide, and that enforcement is a discretionary process. Enforcement response plans typically provide clear 

guidelines for consistent and progressive escalation of the available enforcement actions based on 

inspection observations, particularly as it relates to recurring issues, repeat violations, and recalcitrant site 

operators. In contrast, the Chesterfield County Inspectors Reference Manual (hereafter, County ESC 

Inspection Manual), Section 6.0, describes a civil penalties process that begins with the inspector 

observing non-compliance, rather than at the initial step of identifying a discrepancy.  

The EPA inspection team also questioned County Department of Environmental Engineering staff to 

determine what types of erosion and sediment control issues qualify as a violation of county code. The 

County ESC Program Administrator and ESC Inspection Supervisor for Team A indicated that they could 

not recall a situation that was an immediate violation of county code, and that a sediment release from a 

construction site is handled the same as any other type of “discrepancy.” Therefore, in the event of a 

sediment release, construction site operators would not be found in violation of local code until the 

operator has been issued a notice to comply, and the operator then failed to meet the timeframe for 

corrective action specified in the notice to comply. In other words, the County ESC Inspectors would 

provide construction site operators with the opportunity to correct a sediment release to the MS4, rather 

than qualifying the matter as an immediate violation of county code. Under this approach, Chesterfield 

County does not consider each construction site boundary as a point of operational control to reduce 

pollutants in stormwater runoff from construction sites, particularly in the event of a sediment release or 

discharge from a construction site. 

As evidenced below, the EPA inspection team observed an example of this approach at a county school 

district construction site. Specifically, the EPA inspection team witnessed an inspection of Clover Hill 

High School, Genito Road (County Land Disturbance Permit No. 202868) performed by the County ESC 

Inspector for Area 7. During the EPA inspection team’s site visit on April 22, 2010, it was observed that 

silt fence and stone installed in an area of concentrated flow along Old Hundred Road had failed 

(Photographs 3 through 6), and sediment had been discharged from the construction site boundary 

(Photographs 4, 5, 7, and 8) through a drainage culvert leading under Old Hundred Road (Photographs 9 

and 10). The County ESC Inspector for Area 7 did not identify this issue while on site. Both of the 

County ESC Inspection Supervisors (Team A and Team B) were present during the site visit, but did not 

express that the sediment discharged from the construction site boundary was an actionable deficiency.  

Subsequent to the MS4 Inspection, the EPA inspection team reviewed the county’s inspection files 

containing county inspection records and follow-up responses for three construction sites that were visited 

as part of the MS4 Inspection. The specific county inspection records obtained and reviewed were the 

following: (a) Clover Hill High School, Genito Road (County Land Disturbance Permit No. 202868) 

records from September 16, 2009 to March 30, 2010; (b) Magnolia Lakes (County Land Disturbance 

Permit No. 202732) records from August 11, 2009 to November 13, 2009; and (c) Swift Creek Middle 

School Auditorium Addition (County Land Disturbance Permit No. 300085) records from November 3, 

2009 to April 6, 2010. Collectively, 33 county ESC inspections were conducted at the three construction 

sites during the above-specified time periods. None of the 33 county ESC inspections identified a 

sediment discharge beyond the construction site boundary as an actionable discrepancy or violation. In 

contrast, the EPA inspection team observed sediment that had been discharged beyond the construction 

site boundary at both Clover Hill High School, Genito Road and Magnolia Lakes (see Observation 9 

below for additional details). 
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In multiple inspection reports for the Clover Hill High School, Genito Road construction site, the County 

ESC Inspector for Area 7 indicated “site not stabilized as required” and qualified these issues as 

discrepancies, but the inspection records did not show progressively stricter enforcement for similar 

and/or recurring discrepancies (Exhibit 13, Clover Hill High School PASS Inspection). Furthermore, 

these inspection records did not have sufficient detail to demonstrate that specific corrective actions were 

taken, and appropriate follow-up enforcement responses were conducted. 

Observation 8. The county of Chesterfield ESC inspectors did not assess non-sediment, 

construction site pollutant sources. 

Part I.B.1.d of the permit requires a “program to continue implementation and maintenance of structural 

and nonstructural best management practices [i.e., temporary construction site BMPs] to reduce pollutants 

in storm water runoff from construction sites [emphasis added].”  

In contrast to this requirement, the County ESC Inspectors have not been tasked with assessing 

construction site pollutant sources other than sediment-generating sources. The County ESC Inspection 

Supervisor for Team A explained that the County ESC Inspectors can only enforce the Chesterfield 

County Erosion and Sediment Control Ordinance under authority granted by the Virginia Erosion and 

Sediment Control Law. The Virginia Erosion and Sediment Control Regulations (4VAC50-30) have been 

promulgated to administer, implement, and enforce the Virginia Erosion and Sediment Control Law (§ 

10.1-560 et seq. of the Virginia Code). However, the Virginia Erosion and Sediment Control Regulations 

pertain only to “erosion and sediment control concerns,” and mandate the adoption of erosion and 

sediment control programs by localities, which dictates the scope of the local program (Exhibit 14, 

VESCR). Section 8-1.1 of the Chesterfield County Erosion and Sediment Control Ordinance states 

“pursuant to Va. Code § 10-562, Chesterfield County adopts the Virginia Erosion and Sediment Control 

Regulations as the authority that governs the county’s local erosion and sediment control program.” 

Accordingly, the county’s inspection checklist does not include a non-sediment component or question 

set, and the PASS database system does not track non-sediment deficiencies at construction sites (Exhibit 

15, PASS Inspections Checklist). 

The EPA inspection team conducted site visits at the following three construction sites located in the 

jurisdictional boundaries of the county and/or served by the county’s MS4: 1) Clover Hill High School, 

Genito Road (County Land Disturbance Permit No. 202868), 2) Magnolia Lakes (County Land 

Disturbance Permit No. 202732), and 3) Swift Creek Middle School Auditorium Addition (County Land 

Disturbance Permit No. 300085). At two of the three construction sites, the EPA inspection team 

observed deficiencies pertaining to non-sediment pollutants such as construction chemicals, fertilizers, 

and fuels.  

At Clover Hill High School, Genito Road, a county school district construction site, pallets of soil 

amendments were stored outdoors without overhead coverage (Photograph 11). The soil amendments 

included lime and fertilizers. One bag of fertilizer was open and the contents were wet, indicating that the 

soil amendments had been exposed to stormwater contact (Photographs 12 and 13). In addition, a 

partially-filled container of concrete chemical was stored outdoors without overhead coverage 

(Photograph 14). 

At the Swift Creek Middle School Auditorium Addition, another county school district construction site, 

diesel residues were present on a fuel tank (Photograph 15). Although the fuel tank was placed in a 

secondary containment tub, it had accumulated standing water (Photograph 16). Standing water has the 

potential to increase stormwater contact with pollutants, particularly during fueling and loading 

operations. Additionally, a partially-filled container of concrete chemical was stored outdoors without 

overhead coverage (Photograph 17). 
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During the closing conference, the EPA inspection team had a dialogue with the county on the possibility 

of addressing non-sediment pollutants through the County Illicit Discharge Ordinance and empowering 

the County ESC Inspectors to assess non-sediment construction site pollutant sources such as: 

construction chemicals; vehicle and equipment maintenance and fueling; paving and grinding; spill 

prevention and control; solid waste; concrete waste and wash water; and sanitary/septic waste (e.g., 

portable toilets). 

Observation 9. The county of Chesterfield’s plan review and approval, field inspection, and 

plan change processes were not in accordance with the Chesterfield County 

Erosion and Sediment Control Ordinance for the Magnolia Lakes construction 

site. 

Part I.B.1.d(1) of the permit requires Chesterfield County to “continue to implement the requirements of 

the Erosion and Sediment Control Ordinance for land disturbing activities.” The Chesterfield County 

Erosion and Sediment Control Ordinance requires all applicants for county land-disturbance permits to 

submit an erosion and sediment control plan for review and approval by the county.  

Section 8-7 of the Chesterfield County Erosion and Sediment Control Ordinance states “an approved 

[ESC] plan may be changed by the plan-approving authority when: (a) an inspection reveals that the plan 

is inadequate to control erosion and sedimentation and to satisfy applicable laws and/or regulations; or (b) 

the responsible land disturber finds that because of changed circumstances or other reasons the approved 

plan cannot be effectively carried out, and proposed amendments to the plan, consistent with the 

requirements of this chapter [Chapter 8, Erosion and Sediment Control], are agreed to by the plan-

approving authority [Chesterfield County].” 

The EPA inspection team conducted a site visit at the Magnolia Lakes (County Land Disturbance Permit 

No. 202732) construction site located in the jurisdictional boundaries of the county and/or served by the 

county’s MS4. Several issues were observed at the Magnolia Lakes construction site which indicated 

deficient application of the county’s plan review and approval, field inspection, and plan change 

processes. These issues are discussed below.  

Sheet No. C21 of the county-approved Magnolia Lakes ESC Plan, Phase 2 specifies the implementation 

of temporary Sediment Basin #4, and that “all disturbed areas are to drain to approved sediment control 

measures at all times during land disturbing activities and during site development until final stabilization 

is achieved” (Exhibit 16, Sheet C21). The criteria for final stabilization through the use of a permanent 

vegetative cover are specified in the Minimum Standards of the Virginia Erosion and Sediment Control 

Regulations (4VAC50-30-40). Minimum Standard No. 3 states “a permanent vegetative cover shall be 

established on denuded areas not otherwise permanently stabilized [e.g., paved]. Permanent vegetation 

shall not be considered established until a ground cover is achieved that is uniform, mature enough to 

survive, and will inhibit erosion [emphasis added].” 

In contrast to Minimum Standard No. 3, the EPA inspection team observed that the intended contributing 

area to Sediment Basin #4 had not achieved final stabilization with permanent vegetation, and denuded 

areas were not otherwise permanently stabilized. Specifically, a uniform vegetative cover was not 

established, and rill and gully erosion was observed in the contributing area (Photographs 18 through 20). 

The County ESC Inspector for Area 5 indicated that the site had been seeded multiple times, but the site 

operator had difficulty getting the seed established.  

Although the county-approved Magnolia Lakes ESC Plan, Phase 2 specifies the implementation of 

temporary Sediment Basin #4, and that “all disturbed areas are to drain to approved sediment control 

measures at all times during land disturbing activities and during site development until final stabilization 

is achieved,” Sediment Basin #4 had been removed and/or filled-in. Photograph 21 shows the general area 
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where the former Sediment Basin #4 had been located. The County ESC Inspector for Area 5 explained 

that he had approved the removal of Sediment Basin #4 based on an assessment of stabilization. The most 

recent county ESC inspection was conducted on November 13, 2009. The ESC Inspection Supervisor for 

Team B explained that the site had been idle for some time, and the November 13, 2009 inspection was 

the most recent because the operator had just recently been issued a building permit for vertical 

construction.  

Section 8-5 of the Chesterfield County Erosion and Sediment Control Ordinance states that the county has 

the right to enter property having a land-disturbance permit “for the purpose of inspecting the property to 

determine whether the requirements of this chapter [Chapter 8, Erosion and Sediment Control] and of the 

approved erosion and sediment control plan are being met.” In his November 13, 2009 inspection report, 

the County ESC Inspector for Area 5 indicated “all denuded areas stabilized as required” and “all required 

structural control practices installed properly” (Exhibit 17, Magnolia Lakes PASS Inspection). However, 

this was not the case at the time of the EPA inspection team’s site visit on April 22, 2010. According to 

the ESC Inspection Supervisor for Team B, the removal of Sediment Basin #4 had been approved by the 

County ESC Inspector for Area 5 in a phone conversation and had not been formally documented. Based 

on this body of evidence, the change in the county-approved ESC plan was not carried out in accordance 

with Section 8-7 of the Chesterfield County Erosion and Sediment Control Ordinance. 

Moreover, the EPA inspection team observed a demonstrated need for the former Sediment Basin #4. 

Specifically, an eroded flow pathway was observed leading from the former Sediment Basin #4 

contributing area (Photographs 21 and 22). Sediment had accumulated in a down-gradient area where 

rock had been placed, which was likely the former Sediment Basin #4 outlet location (Photograph 23). 

Sections of the silt fence down-gradient of the former Sediment Basin #4 had collapsed, and sediment 

was observed beyond the silt fence (Photographs 24 through 26). Due to the removal of Sediment Basin 

#4 and the collapsed silt fence, there was a resulting discharge of sediment beyond the construction site 

boundary.  

Additionally, a turbidity curtain had been installed approximately 75 feet down-gradient of the former 

Sediment Basin #4 outlet, in the receiving waterbody referred to as Sportsman Lake (Photograph 27). In 

another area of the site, a second turbidity curtain had been installed approximately 50 feet down-gradient 

of the existing Sediment Basin #1 outlet, in Sportsman Lake (Photographs 28 and 29). Part I.B.1.d(1) of 

the permit requires Chesterfield County to “continue to implement the requirements of the Erosion and 

Sediment Control Ordinance for land disturbing activities.” Section 8-6(d) of the Chesterfield County 

Erosion and Sediment Control Ordinance states “the [county] environmental engineer shall require all 

erosion and sediment control plans to comply with the conservation standards and specifications 

contained in the Virginia Erosion and Sediment Control Handbook before they are approved.” Sheet No. 

C21 of the county-approved Magnolia Lakes ESC Plan, Phase 2 specifies the implementation of turbidity 

curtains in these locations (Exhibit 16, Sheet C21). In contrast, the Virginia Erosion and Sediment 

Control Handbook, Third Edition, 1992, Standard and Specification 3.27, Turbidity Curtain, states that 

turbidity curtains are applicable “where intrusion into the watercourse by construction activities and 

subsequent sediment movement is unavoidable.” Site conditions observed by the EPA inspection team 

did not suggest that intrusion into Sportsman Lake was unavoidable. As a result, the county-approved 

Magnolia Lakes ESC Plan was not in accordance with Section 8-6(d) of the Chesterfield County Erosion 

and Sediment Control Ordinance. 
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      : 

In the Matter of:    :        

      :      ADMINISTRATIVE ORDER  
      :     ON CONSENT 

City of Lynchburg    : 

      : 

      : Docket No.  CWA-03-2013-0129DN 

Respondent.     :    

      :     

                                                              : 

 
 

I.  PRELIMINARY STATEMENT and STATUTORY AUTHORITY 
 

1.  EPA has made the following findings of fact and issues this Administrative Order 

on Consent (Consent Order) pursuant to the authority vested in the Administrator of the United 

States Environmental Protection Agency (EPA) under Section 309(a) of the Clean Water Act 

(CWA or  Act), 33 U.S.C. § 1319(a).  This authority has been delegated by the Administrator to 

the Regional Administrator of EPA Region III, and further delegated to the Director, Water 

Protection Division, Region III. 

 

2.  Section 309 of the Act, 33 U.S.C. § 1319(a), provides, inter alia, that whenever on 

the basis of any information available to him the Administrator finds that any person is in 

violation of any permit condition or limitation implementing certain CWA sections in a permit 

issued under Section 402 of the Act, 33 U.S.C. § 1342, he shall issue an Order requiring such 

person to comply with such section or requirement. 

 

II.     FINDINGS of FACT and CONCLUSIONS OF LAW 

 

3. Section 301(a) of the Act, 33 U.S.C. § 1311,  prohibits the discharge of any 

pollutant by any person from a point source to navigable waters except in compliance with, 

among other things, a National Pollutant Discharge Elimination System (NPDES) permit issued 

pursuant to Section 402 of the Act, 33 U.S.C. § 1342. 

 

4. Section 402 of the Act, 33 U.S.C. § 1342, provides that the Administrator of EPA 

may issue permits under the NPDES program for the discharge of pollutants or may authorize 
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states to issue such permits. 

 

5. Section 402(p) of the Act, 33 U.S.C. § 1342(p), and 40 C.F.R. §§ 122.2 and 

122.26 provide that, with some exceptions not relevant here, storm water discharges are “point 

sources” subject to NPDES permitting requirements under Section 402(a) of the Act, 33 U.S.C. § 

1342(a). 

 

6. Section 402(p) of the Act, 33 U.S.C. § 1342(p), provides that discharges from a 

municipal separate storm sewer system (MS4) and  storm water discharges associated with 

industrial activity may be subject to NPDES permitting requirements. 

 

7. Pursuant to 40 C.F.R. §122.26(a)(9)(i), small MS4s require an NPDES permit if 

they are required to be regulated pursuant to 40 C.F.R. § 122.32.    

 

8. The City of Lynchburg, Virginia (“Lynchburg”, “City” or “Respondent”) is a 

municipality within the meaning of Section 502(4) of the Act, 33 U.S.C. § 1362(4). 

 

9. “Storm water” is defined as “storm water runoff, snow melt runoff and surface 

runoff and drainage.”  Id. § 122.26(b)(13). 

 

10. The term “municipal separate storm sewer system” or “MS4” is defined, in part, 

as “a conveyance or system of conveyances (including roads with drainage systems, municipal 

streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains): (i) owned or 

operated by a State, city, town, borough, county, parish, district, association, or other public body 

(created by or pursuant to State law) having jurisdiction over disposal of sewage, industrial 

wastes, storm water, or other wastes, including special districts under State law such as a sewer 

district, flood control district or drainage district, or similar entity, or an Indian tribe or an 

authorized Indian tribal organization, or a designated and approved management agency under 

section 208 of the CWA that discharges to waters of the United States.”  40 C.F.R. § 

122.26(b)(8)(i).   

11. The term “small municipal separate storm sewer system” or “small MS4” means 

“all separate storm sewers that are: (i) Owned or operated by the United States, a State, city, 

town, borough . . . or other public body (created by or pursuant to State law) having jurisdiction 

over disposal of . . . storm water. . . .; [and] (ii) Not defined as “large” or “medium” municipal 

separate storm sewer systems.”  40 C.F.R. § 122.26(b)(16). 

 

12. Pursuant to 40 C.F.R. §122.32(a)(1), the Virginia Department of Conservation and 

Recreation (“VADCR” or “the Department”) has determined that Lynchburg is a small MS4 

located in an urbanized area as determined by the latest Decennial Census by the Bureau of the 

Census, and accordingly requires an NPDES permit  
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13. Therefore, Lynchburg is a “small MS4” within the meaning of 40 C.F.R. § 

122.26(b)(16). 

14. Pursuant to Section 402(b) of the Act, 33 U.S.C. § 1342(b), EPA authorized the 

Commonwealth of Virginia to issue NPDES permits in 1975.  In 1991, EPA authorized Virginia 

to issue General NPDES Permits. 

 

15. On July 9, 2008, VADCR issued a General NPDES Permit for Stormwater 

Discharges from Small Municipal Separate Storm Sewer Systems a/k/a Authorization to 

Discharge (MS4 Permit) to Lynchburg.  The Permit is scheduled to expire on July 8, 2013.  

 

16. The MS4 Permit authorizes discharges of storm water from Respondent’s MS4 to 

waters of the Commonwealth of Virginia with exceptions that are not relevant here. 

 

17. On March 5 and 6, 2012 representatives of EPA conducted an inspection of 

Lynchburg’s MS4 program implementation. 

 

18. On November 2, 2012, EPA issued the City of Lynchburg, Virginia Municipal 

Separate Storm Sewer System (MS4) Program Inspection Report (Inspection Report), which 

included, in addition to general information regarding the City’s MS4 program and history, 

fourteen (14) observations regarding the City’s MS4 Program related to the requirements of the 

current MS4 Permit  (VAR04, effective July 9, 2008).  The Inspection Report also included 8 

attachments (exhibit log, photo log, document log, etc.). 

 

19. The City received a copy of the Inspection Report by electronic mail dated 

February 7, 2013.  The City prepared and submitted a response to EPA on March 25, 2013.  

 

20.  Based upon the March 5 and 6, 2012 inspection, EPA identified three categories 

of violations, among the fourteen (14) observations, which it has concluded were violations of 

the MS4 Permit and Section 301 of the Act, 33 U.S.C. § 1311. This Consent Order addresses 

these categories and directs the City to take the corrective action described below to comply with 

its current MS4 Permit (VAR04, effective July 9, 2008).  

 

21. Section II.B.4.a of the MS4 Permit states that “the operator shall develop, 

implement, and enforce procedures to reduce pollutants in any stormwater runoff to the regulated 

small MS4 from construction activities that result in a land disturbance of greater than or equal to 

one acre or equal to or greater than 2,500 square feet in all areas of the jurisdictions designated as 

subject to the Chesapeake Bay Preservation Area Designation and Management Regulations 

adopted pursuant to the Chesapeake Bay Preservation Act.” 

 

22. EPA observed a number of stormwater control deficiencies at the private 

construction projects it visited during the March 5 and 6, 2012 inspection.  These deficiencies 

included, among others, inadequate inlet protections, and sediment tracking observed on the 
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roadway adjacent to a site’s construction entrance. 

 

23. Section II.B.5.b(4) of the MS4 Permit requires Lynchburg to require “adequate 

long-term operation and maintenance by the owner of structural stormwater management 

facilities through requiring the owner to develop a recorded inspection schedule and maintenance 

agreement to the extent allowable under state, tribal or local law or other legal mechanism.  The 

operator shall additionally develop, through the maintenance agreement or other method, a 

mechanism for enforcement of maintenance responsibilities by the operator if they are neglected 

by the owner”. 

  

24. At the time of the inspection, Lynchburg had not established the maintenance 

agreements described in Paragraph 23 for 2 privately owned post-construction structural 

stormwater management facilities (also known as post-construction BMPs) within the City. 

 

25. Section II.B.5.b.(5) of the Permit requires Lynchburg to “conduct site 

inspection[s] and enforcement measures [of post construction BMPs] consistent with the Virginia 

Stormwater Management Act and attendant regulations.”  At the time of the inspection, the City 

had not developed a program or procedure for verifying the accuracy of BMP inspection records 

submitted to the City by private BMP owners and the City did not have a guidance document or 

procedure for enforcement to ensure adequate long-term operation and maintenance of post-

construction BMPs in the City. 

 

26. Section II.B.6 of the Permit, Pollution Prevention/Good Housekeeping for 

Municipal Operations, requires the City “develop and implement an operation and maintenance 

program consistent with the MS4 Program Plan that includes a training component and has the 

ultimate goal of preventing or reducing pollutant runoff from municipal operations…The 

operator shall identify, implement, evaluate and modify, as necessary, BMPs to meet the 

following pollution prevention/good housekeeping for municipal operations measurable goals: a. 

Operation and maintenance programs including activities, schedules, and inspection procedures 

shall include provisions and controls to reduce pollutant discharges into the regulated small MS4 

and receiving surface waters; b. Illicit discharges shall be eliminated from storage yards, fleet or 

maintenance shops, outdoor storage areas, rest areas, waste transfer stations, and other municipal 

facilities; c. Waste materials shall be disposed of properly; d. Materials that are soluble or 

erodible shall be protected from exposure to precipitation; e. Materials, including but not limited 

to fertilizers and pesticides, that have the potential to pollute receiving surface waters shall be 

applied according to manufacturer's recommendations; and f. For state agencies with lands where 

nutrients are applied, nutrient management plans shall be developed and implemented in 

accordance with the requirements of §10.1-104.4 of the Code of Virginia.” 

 

27. At the time of the inspection, EPA observed multiple stormwater control measure 

deficiencies at the municipally-owned sites it visited during the March 5 and 6, 2012 inspection.  

These deficiencies included, among others, not establishing inspection schedules or utilizing drip 

pans to prevent vehicle fluids from contacting stormwater during rain events, and not protecting 
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storm drain inlets downgradient from storage and unloading areas from pollutant exposure. 

 

28. Based upon the inspection, EPA has concluded that Respondent’s failures to: 1) 

identify and implement, evaluate and modify as necessary, BMPs to eliminate illicit discharges 

from public works yards, storage yards, fleet or maintenance shops, and outdoor storage areas; 2) 

develop, implement, and enforce procedures to reduce pollutants in any stormwater runoff to the 

regulated small MS4 from construction activities that result in a land disturbance of greater than 

or equal to one acre or equal to or greater than 2,500 square feet; 3) and ensure the adequate 

long-term operation and maintenance of structural stormwater management facilities by the 

owners through requiring development of recorded inspection schedules and maintenance 

agreements to the extent allowable under state, tribal or local law or other legal mechanism, 

violate the MS4 Permit and Section 301 of the Act, 33 U.S.C. § 1311. 

 

III.  ORDER 

 AND NOW, this                        day of                               , 2013, pursuant to section 

309(a) of the Act, 33 U.S.C. § 1319(a), having taken into account the seriousness of the 

violations and any good faith efforts by Respondent to comply with section 301(a) of the Act, 

Respondent is hereby ORDERED, pursuant to Section 309(a) to do the following: 

 

1. Respondent shall take all actions necessary to comply with its MS4 Permit, 

including: 

 

a. Develop and implement a plan within 6 months of the effective date of this Order 

to inspect all active construction sites with E&S controls on an established 

schedule and to pursue enforcement on active construction sites based upon set 

criteria.  Submit this plan to EPA for comment; 

 

b. Develop and implement a plan within 6 months of the effective date of this Order 

to ensure the post-construction structural stormwater management facilities are 

inspected by the applicable owners and that proper enforcement measures are 

taken when necessary.  Submit this plan to EPA for comment; 

 

c. Develop and implement a plan within 6 months of the effective date of this Order 

to review, modify and implement Standard Operating Procedures (SOP) 

as necessary and provide training regarding SOP modifications for 

appropriate city employees to meet the pollution prevention/good housekeeping 

goals for municipal operations outlined in Lynchburg's MS4 Permit.  Submit this 

plan to EPA for comment. 

 

2. All documents required by Paragraph 1 of this Section shall be accompanied by a 

certification signed by a responsible corporate officer, as defined in 40 CFR § 122.22(d), that 

reads as follows: 
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I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 

submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing 
violations. 

      Signed _______________________  
      Title     _______________________ 
 

 
 All documents required herein shall be submitted to: 
 
    Matthew R. Colip 
    NPDES Enforcement Officer 

    NPDES Enforcement Branch 
    Mail Code (3WP42) 
    U.S. EPA, Region III 
    1650 Arch Street 
    Philadelphia, PA 19103-2029 

 

IV.  GENERAL PROVISIONS 
 

1. Issuance of this Consent Order is intended to address the violations described 

herein.  EPA reserves the right to commence action against any person, including Respondent, in 

response to any condition which EPA determines may present an imminent and substantial 

endangerment to the public health, public welfare, or the environment.  Further, EPA reserves 

any existing rights and remedies available to it under the CWA, 33 U.S.C. §1311, et seq., the 

regulations promulgated thereunder, and any other federal laws or regulations for which EPA has 

jurisdiction.  Further, EPA reserves any rights and remedies available to it under the CWA, the 

regulations promulgated thereunder, and any other federal laws or regulations for which EPA has 

jurisdiction, to enforce the provisions of this Consent Order, following its effective date (as 

defined below). 

 

2. This Order does not constitute a waiver or modification of the terms or conditions 

of the City’s MS4 permit.  Compliance with the terms and conditions of this Order does not 

relieve the Respondent of its obligations to comply with any applicable federal, state, or local law 

or regulation. 

 

3. For the purposes of this proceeding, the City neither admits nor denies the factual 
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allegations and conclusions of law set forth in this Order. 

 

4. Respondent waives any and all remedies, claims for relief and otherwise available 

rights to judicial or administrative review that Respondent may have with respect to any issue of 

fact or law set forth in this Order on Consent, including any right of judicial review pursuant to 

Chapter 7 of the Administrative Procedure Act, 5 U.S.C. §§ 701-706. 

 

5. By entering this Order, the City does not admit any liability for the civil claims 

alleged herein. 

 

 

V.  EFFECTIVE DATE 
 

This ORDER is effective after receipt by Respondent of the final executed document.   

 
 
 
 

SO ORDERED: 

 

 

 

Date:            _______________________________ 

       Jon Capacasa 

       Director, Water Protection Division 

       U.S. EPA Region III 

 

 

 

AGREED TO:      For City of Lynchburg: 

 

 

 

Date:            _______________________________ 

       Name 

  

 

            _______________________________ 

Title 
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DOCUMENTS CITED IN REPORT 

Shortened Name Document Title and Date 

2007 IDDE Document The City’s 2007 IDDE Program Description Document  

City’s MS4 Program Plan 
City of Lynchburg MS4 Program Plan submitted in its 2009 
permit registration statement, dated February 19, 2009 

City Response Inventory 
Inventory of documents provided by the City in response to 
the EPA Records Request 

EPA Records Request 
List of documents that the EPA Inspection Team requested 
from the City on February 15, 2012 

Permit 

Virginia Department of Conservation and Recreation (DCR) 
General Permit for Discharges of Stormwater from Small 
Municipal Separate Storm Sewer Systems, General Permit 
No. VAR04 (Permit Registration No. VAR040008), effective 
July 9, 2008 

VSMP Permit 
VSMP General Permit for Discharges of Stormwater from 
Construction Activities  

 

ACRONYMS AND ABBREVIATIONS USED IN REPORT 

Abbreviation Corresponding Term  

AILs agreements-in-lieu  

BMP best management practice 

CSS combined sewer system  

CSO combined sewer overflow  

DCR Virginia Department of Conservation and Recreation 

EPA [United States] Environmental Protection Agency 

GIS geographic information system 

GPS global positioning system 

IDDE illicit discharge detection and elimination 

MS4 municipal separate storm sewer system 

SOP  standard operating procedures 

SWAC Citizen’s Stormwater Advisory Committee  

SWMA stormwater maintenance agreement 

SWPPP stormwater pollution prevention plan 

VSMP Virginia Stormwater Management Program 

VPDES Virginia Pollutant Discharge Elimination System 
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EXECUTIVE SUMMARY 
 

From March 5 through 6, 2012, a compliance inspection team comprising staff from the U.S. 

Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and 

Recreation (DCR), and EPA’s contractor, PG Environmental, LLC (PG), inspected the municipal 

separate storm sewer system (MS4) program of the City of Lynchburg, Virginia (hereinafter, 

City).  

The purpose of this inspection was to obtain information that will assist EPA in assessing the 

City’s compliance with the requirements of the Permit, as well as the implementation status of its 

current MS4 Program. 

 

Based on the information obtained and reviewed, EPA’s compliance inspection team made 

several observations concerning the City’s MS4 program related to the specific permit 

requirements evaluated.  Table 1 below summarizes the permit requirements and the 

observations made by the inspection team. 

Table 1.  Summary of Permit Requirements and Inspection Observations 

Permit Requirement Observations 

Permit Section II.B.3.b   

(Storm Sewer System Map)  

Observation 1.     The City Department of Water Resources maintains a map of 

its storm sewer system in an electronic geographic 

information system (GIS)-based mapping program.  The 

map includes MS4 components such as post-construction 

BMPs, inlets, culverts, pipes, ditches, outfalls, and surface 

waters.   

 

Permit Section II.B.3.c  

(Prohibition of Nonstormwater 

Discharges to the MS4) 

Observation 2. The City had adopted an ordinance at Chapter 16.2, Article 

V, Stormwater Pollution Control, of the City Code to 

prohibit nonstormwater discharges to the MS4.  Section 

16.2-76, Violations and penalties, of the ordinance includes 

the definition of violations and penalties that can be assessed 

by the City for any acts committed that are prohibited by the 

ordinance. 

 

Permit Section II.B.3.d  

(IDDE Procedures) 

Observation 3. The City’s illicit discharge detection and elimination 

program document had not been updated since the illicit 

discharge detection and elimination (IDDE) program was 

initiated in 2007. 

 

Permit Section II.B.4.a(5)  

(Construction Site Inspection and 

Enforcement) 

Observation 4. The City had not achieved its stated program requirement of 

inspecting all active construction sites in the City every two 

weeks and within 48 hours of any runoff producing storm 

event.   
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Table 1.  Summary of Permit Requirements and Inspection Observations 

Permit Requirement Observations 

Construction Site Visits 

Conducted as a Component  

of the Inspection 

Observations 5 – 7. 

 On March 6, 2012, the EPA Inspection Team conducted site 

visits at three privately owned and operated construction 

projects within the jurisdictional boundaries of the City: (1) 

Cornerstone Development, (2) University Square, and (3) 

Belleview Subdivision.  Specific observations regarding the 

site visits are included in the main body of the report. 

 

Permit Section II.B.5.b(4)   

(Long-term Operation and 

Maintenance of Structural 

Stormwater Management 

Facilities) 

 

Observation 8. According to City staff, the City has about 255 structural 

stormwater management facilities (a.k.a., post-construction 

BMPs), of which about 214 are privately-owned and 41 are 

owned by the City.  The City maintenance crews are 

responsible for conducting maintenance activities for the 41 

City-owned BMPs.  Most of the BMPs are maintained on an 

annual basis, though some are maintained more frequently. 

 

Observation 9. According to the City Water Quality Manager and City 

Environmental Reviewer, the City requires stormwater 

maintenance agreements (SWMAs) for privately owned 

post-construction BMPs.  As explained by the City Water 

Quality Manger, the City had established SWMAs for 201 of 

the 214 privately owned post-construction BMPs within the 

City and 76 of those SWMAs were recorded with the 

associated property deeds.  About 125 of them were not 

recorded with the associated property deeds at the time of 

the inspection.  The City had not established SWMAs for 

about 13 privately owned post-construction BMPs within the 

City. 

 

 

Permit Section II.B.5.b(5)   

(Site Inspection and Enforcement 

for Structural Stormwater 

Management Facilities) 

Observation 10. Inspections of privately owned post-construction stormwater 

management facilities had not been conducted on an annual 

basis to ensure that the facilities were adequately operated 

and maintained.  As stated above, there are about 214 

privately owned post-construction BMPs in the City.  The 

City Water Quality Manager explained that the City does not 

conduct inspections of private post-construction BMPs.  The 

City relies on the BMP owners to conduct annual 

inspections and perform corrective maintenance, if needed, 

and provide proof of the actions to the City.  Additional 

details regarding the inspection and maintenance of post-

construction BMPs is included in the main body of the 

report.  

 

Permit Section II.B.6   

(Pollution Prevention/Good 

Housekeeping for Municipal 

Operations) 

Observations 11 – 14. 

 On March 5, 2012, the EPA Inspection Team conducted site 

visits to the following sites: (1) Public Works and Fleet 

Maintenance Compound, (2) Stadium Storage Yard, and (3) 

Graves Mill Road Storage Yard.  Specific observations 

regarding the site visits are included in the main body of the 

report  
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INTRODUCTION 

From March 5 through 6, 2012, a compliance inspection team comprising staff from the U.S. 

Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and 

Recreation (DCR), and EPA’s contractor, PG Environmental, LLC (PG), inspected the municipal 

separate storm sewer system (MS4) program of the City of Lynchburg, Virginia (hereinafter, 

City).  Discharges from the City’s MS4 are regulated by the Virginia Department of 

Conservation and Recreation General Permit for Discharges of Stormwater from Small 

Municipal Separate Storm Sewer Systems, General Permit No. VAR04 (Permit Registration No. 

VAR040008; hereinafter, the Permit), effective July 9, 2008.  The Permit expires July 8, 2013.  

A copy of the Permit is included as Attachment 1.  A copy of the City’s MS4 Program Plan is 

included as Attachment 2. 

 

The purpose of this inspection was to obtain information that will assist EPA in assessing the 

City’s compliance with the requirements of the Permit, as well as the implementation status of its 

current MS4 Program.  The inspection schedule is presented in Attachment 3. 

 

The EPA Inspection Team obtained its information through a series of interviews with 

representatives from the City, along with a series of site visits, record reviews, and field 

verification activities.  The primary representatives involved in the inspection were the 

following: 

 

City Department of  

Water Resources:                                

Mr. Tim Mitchell, Director of Water Resources 

Mr. Greg Rupp, Assistant Director of Water Resources 

Ms. Erin Hawkins, Water Quality Manager 

Mr. James Talian, Water Quality Manager 

Ms. Geneva Hudgins, Technical Services Coordinator 

Mr. Jeff Martin, Safety Coordinator 

 

City Department of  

Public Works: 

Mr. Charles Grant, Construction Inspector 

Mr. Stephen Grandstaff, Safety Coordinator 

EPA Representatives: 

 

Mr. Andrew Dinsmore, EPA Region 3  

Mr. Matt Colip , EPA Region 3 

Ms. Rebecca Glyn, EPA Region 3 

Ms. Susan Bruce, EPA Headquarters 

Mr. Seth Heminway, EPA Headquarters 

Ms. Mandy Helwig, EPA Headquarters 

 

Virginia DCR 

Representative:  

Mr. Mason Harper, MS4 Permit Writer  

 

EPA Contractors:  Mr. Bobby Jacobsen, PG Environmental, LLC 

Mr. Max Kuker, PG Environmental, LLC 

 

For a more complete list of inspection participants, please refer to the sign-in sheets in 

Attachment 4. 
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CITY OF LYNCHBURG BACKGROUND 

The City of Lynchburg has been developing and implementing its MS4 Program since 2003.  

The City’s coverage under the current VPDES general permit became effective on July 9, 2008 

with an expiration date of July 8, 2013.  At the time of the inspection, the City was in MS4 

Permit Year 4 (i.e., July 1, 2011 to June 30, 2012), and the City’s MS4 Program was operating 

under its MS4 Program Plan submitted in its 2009 permit registration statement, dated February 

19, 2009.  

 

The total population of the City was estimated to be 75,568 people at the time of the 2010 U.S. 

Census.  The MS4 discharges into the following receiving waters: James River-Judith Creek, 

James River-Opossum Creek, Ivy Creek-Cheese Creek, and Blackwater Creek. 

 

City staff explained that the City created a Citizen’s Stormwater Advisory Committee (SWAC), 

which operated from December 2010 to December 2011 to evaluate funding possibilities for the 

City’s stormwater program.  The SWAC recommended the creation of a dedicated Stormwater 

Utility Fee to provide funding for the City’s stormwater program.  The City developed and 

adopted a Stormwater Utility Fee which was approved by City Council in December 2011, and 

was set for implementation on July 1, 2012.  The Stormwater Utility Fee is based upon amount 

of impervious surface owned by property owners and will be a dedicated enterprise fund for the 

City’s stormwater program.  

 

The City of Lynchburg is served by both a combined sewer system (CSS) and municipal separate 

storm sewer system.  The City encompasses about 50 square miles, of which about four square 

miles (primarily in the older downtown area) is served by the CSS, while the remainder of the 

City is served by the MS4.  According to the City Director of Water Resources, Mr. Tim 

Mitchell, the City entered into a Consent Order with the State of Virginia in 1994 for the 

management of its CSS, with the ultimate goal of separating the City’s combined sewer areas.  

 

According to the City’s website
1
, “[r]ecognizing that sewer customers would bear most of the 

costs, the City secured a Special Consent Order from the state.  This agreement was the first of 

its kind to be approved by the EPA and allowed the City to keep sewer rates in line with 

Lynchburg’s median household income.  Future increases will also match median household 

income growth.” Because the Consent Order is tied to the City’s financial status, the City 

Director of Water Resources was unable to provide an estimated completion date for separating 

the remaining combined sewer areas within the City. At the time of the inspection, the City had 

eliminated 108 of 132 total combined sewer overflow (CSO) points. 

 

                                                      
1
 http://www.lynchburgva.gov/Index.aspx?page=3326 
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INFORMATION OBTAINED RELATIVE TO PERMIT REQUIREMENTS 

During the inspection, the EPA Inspection Team obtained documentation and other supporting 

evidence regarding compliance with the Permit.  Pertinent information may have been obtained 

prior to and/or after meeting with City staff during the physical inspection, and is presented in 

this report as observations. The presentation of inspection observations in this report does not 

constitute a formal compliance determination or notice of violation.  

 

All referenced documentation used as supporting evidence is provided in Attachment 5, Exhibit 

Log, and photograph documentation is provided in Attachment 6, Photograph Log.  A complete 

list of documents obtained is provided in Attachment 7, Document Log. 

 

Before the inspection, the EPA Inspection Team formally requested that the City have specific 

documentation available for review at the time of the inspection.  The EPA Inspection Team 

provided the City with a written list of requested records on February 15, 2012 (hereinafter, EPA 

Records Request; see Attachment 5, Exhibit 1).  The City made numerous documents available 

to the EPA Inspection Team during the inspection and provided an inventory of the documents 

presented to the EPA Inspection Team (hereinafter, City Response Inventory; see Attachment 5, 

Exhibit 2). 

 

The report below describes and outlines Permit requirements with specific sections cited, the 

related requirements, and observations made during the inspection.  The format of the report 

follows the numeric system used in the Permit and is sequential.  Sections of the Permit are 

restated with the observations concerning those requirements listed below. 

  

The City was given about one month notice prior to the inspection, and the EPA Inspection 

Team observed that a significant amount of preparation had been done by the City in advance of 

the inspection.  Specifically, the City had conducted pollution prevention refresher training and 

implemented new BMPs or refurbished existing BMPs at its municipal facilities. 

 

Dry weather conditions were experienced throughout most of the inspection activities.  Weather 

history reports2 indicate that there was 0.08 inch of precipitation in the City on March 5, 2012. 

 

                                                      
2
 Weather history reports obtained from National Weather Service Forecast Office website 

http://www.nws.noaa.gov/climate/index.php?wfo=rnk 
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MINIMUM CONTROL MEASURE 3: ILLICIT DISCHARGE DETECTION AND 

ELIMINATION (IDDE) PROGRAM 

The Permit requires the City to develop, implement, and enforce a program to detect and 

eliminate illicit discharges into the MS4.  The program must be implemented in accordance with 

Permit Section II.B.3.a–g. 

 

Permit Section II.B.3.b  (Storm Sewer System Map) – The Permit requires the City to develop 

and maintain an updated storm sewer system map, showing the location of all known outfalls of 

the regulated small MS4 and associated surface waters. 

 

Observation 1:  The City Department of Water Resources maintains a map of its storm 

sewer system in an electronic geographic information system (GIS)-based 

mapping program.  The map includes MS4 components such as post-

construction BMPs, inlets, culverts, pipes, ditches, outfalls, and surface 

waters.  According to City staff, the GIS-based map was populated by 

digitizing existing drawings and including global positioning system 

(GPS) data.  The MS4 outfalls were mapped by two interns and City staff 

during the summer of 2004 or 2005 and new storm sewer system 

components are added to the City’s GIS-based map through the plan 

review process.  

The City’s GIS did not accurately reflect the drainage at the Public Works 

and Fleet Maintenance Compound visited as a component of the 

inspection.  Specifically, the City’s GIS map did not show the connection 

of several pipe segments and incorrectly identified several drainage inlets 

as draining to the combined sewer when they actually drained to 

Blackwater Creek.  Additional details regarding this issue are provided in 

Observation 12. 

 

Permit Section II.B.3.c (Prohibition of Nonstormwater Discharges to the MS4) – The Permit 

requires the City, to the extent allowable, to effectively prohibit, through ordinance or other 

regulatory mechanism, nonstormwater discharges into the storm sewer system and implement 

appropriate enforcement procedures and actions. 

 

Observation 2:  The City had adopted an ordinance at Chapter 16.2, Article V, Stormwater 

Pollution Control, of the City Code to prohibit nonstormwater discharges 

to the MS4.  Section 16.2-76, Violations and penalties, of the ordinance 

includes the definition of violations and penalties that can be assessed by 

the City for any acts committed that are prohibited by the ordinance.  The 

ordinance does not include specific procedures to be taken in the event of 

a prohibited nonstormwater discharge to the MS4.  City staff explained 

that enforcement would be taken on a case-by-case basis, depending on 

the nature of the violation.     
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Permit Section II.B.3.d (IDDE Procedures) – The Permit requires the City to develop and 

implement procedures to detect and address nonstormwater discharges, including illegal 

dumping, to the regulated small MS4. 

 

Observation 3:  The City’s illicit discharge detection and elimination program document 

had not been updated since the illicit discharge detection and elimination 

(IDDE) program was initiated in 2007.  

Page 1 of the City’s 2007 IDDE Program Description Document 

(hereinafter, 2007 IDDE Document; see Attachment 5, Exhibit 3) states 

that the document describes the City’s initial IDDE program and will be 

modified annually until full confidence in the program is achieved.  Page 3 

of the City’s 2007 IDDE Document states that since the IDDE program is 

untried and untested, continual adjustments will be made to the program 

until its effectiveness can be truly determined. 

According to the City Water Quality Manager, in about 2007 the City 

initiated its MS4 outfall screening program in accordance with its 2007 

IDDE Document.  At the time of the inspection the City was still operating 

under its 2007 IDDE Document, which had not been modified since its 

creation.  

Based on discussions with City staff and field observations, the EPA 

Inspection Team noted several inconsistencies with the way the City’s 

IDDE program functions versus what is described in the City’s 2007 

IDDE Document.  For example, the 2007 IDDE Document states that 

there are 136 identified outfalls from the MS4, whereas at the time of the 

inspection, City staff stated there were 149 identified outfalls within the 

City from the MS4 and about 38 additional outfalls which are located 

outside of the City’s urbanized area.  In addition, the City’s 2007 IDDE 

Document does not discuss the use of handheld devices to document and 

track MS4 outfall screening activities, a practice which was discussed and 

demonstrated by City staff during the inspection.  

 

MINIMUM CONTROL MEASURE 4: CONSTRUCTION SITE STORMWATER 

RUNOFF CONTROL PROGRAM 

The Permit requires the City to develop, implement, and enforce procedures to reduce pollutants 

in any stormwater runoff to the regulated small MS4 from construction activities that result in a 

land disturbance of greater than or equal to one acre or equal to or greater than 2,500 square feet 

in all areas of the jurisdictions designated as subject to the Chesapeake Bay Preservation Area 

Designation and Management Regulations adopted pursuant to the Chesapeake Bay Preservation 

Act.  Additionally, reduction of stormwater discharges from construction activity disturbing less 

than one acre must be included in the program if that construction activity is part of a larger 

common plan of development or sale that would disturb one acre or more.  The City’s program 

must be implemented in accordance with Permit Section II.B.4.a–c. 

 

Permit Section II.B.4.a(5)  (Construction Site Inspection and Enforcement) – The Permit 

requires the City to develop, implement, and enforce procedures to reduce pollutants in any 
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stormwater runoff to the regulated small MS4 from construction activities.  Furthermore, Section 

II.B.4.a(5) of the Permit specifies that development and implementation procedures for site 

inspection and enforcement of control measures must be included.  

 

Observation 4: The City had not achieved its stated program requirement of inspecting all 

active construction sites in the City every two weeks and within 48 hours 

of any runoff producing storm event.  

Chapter 16.1, Erosion and Sediment Control, Section 16.1-14(a), 

Monitoring, reports, and inspections, of the City Code states that the City 

program administrator or his designee shall provide for and/or conduct 

inspections of land disturbing activity at least once in every two-week 

period and within 48 hours following any runoff producing storm event. 

According to a summary of active construction projects provided by the 

City, at the time of the inspection there were about 85 active private 

construction projects of varying sizes within the MS4 (see Attachment 5, 

Exhibit 4).  Of the 85 active projects, the City had 36 active land 

disturbance permits for commercial activity (13 awaiting bond release), 5 

active land disturbance permits for subdivisions, and 44 active 

agreements-in-lieu (AILs) for residential building sites, which could be 

located within an active subdivision project.  

The City Environmental Reviewer is responsible for conducting site plan 

reviews for erosion and sediment control, post-construction stormwater 

management, and conducting erosion and sediment control inspections for 

the active construction sites described above.  The City Environmental 

Reviewer stated that the City used to have another inspector to assist with 

conducting the erosion and sediment control inspections, but that at the 

time of the inspection he was the only staff member assigned to conduct 

the inspections.  He also explained that due to the number of sites within 

the City, the City was not always able to meet its stated obligation to 

conduct construction site inspections every two weeks and within 48 hours 

of any runoff producing storm event.  

City staff provided the EPA Inspection Team with a record of construction 

site inspections conducted over the past couple of years at several 

construction sites within the City.  The EPA Inspection Team reviewed the 

records for the Belleview Subdivision (City Permit No. RES10-0275; see 

Attachment 5, Exhibit 5) and the Cornerstone Development (City Permit 

No. COM06-0601; see Attachment 5, Exhibit 6) and observed the 

following with regard to erosion and sediment control inspection 

frequency:  

- Belleview Subdivision: 15 days between inspections on August 10, 

2010, and August 25, 2010 

- Belleview Subdivision: 218 days between inspections on August 25, 

2010, and March 31, 2011 
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- Belleview Subdivision: 22 days between inspections on June 16, 2011, 

and July 8, 2011 

- Belleview Subdivision: 20 days between inspections on July 26, 2011, 

and August 15, 2011 

- Belleview Subdivision: 19 days between inspections on November 2, 

2011, and November 21, 2011  

- Belleview Subdivision: 22 days between inspections on December 5, 

2011, and December 27, 2011 

- Cornerstone Development: 20 days between inspections on May 13, 

2010, and June 2, 2010 

- Cornerstone Development: About 20 days between inspections on 

December 6, 2010, and January 3, 2011 

- Cornerstone Development: 21 days between inspections on June 20, 

2011, and July 11, 2011 

- Cornerstone Development: After August 22, 2011, inspections were 

conducted about every four weeks.  The inspection record for August 

22, 2011 notes that bulk grading for the project was largely complete 

and that the City permit would remain active but the site would not be 

inspected every two weeks.  

 

Construction Site Visits Conducted as a Component of the Inspection – On March 6, 2012, 

the EPA Inspection Team conducted site visits at three privately owned and operated 

construction projects within the jurisdictional boundaries of the City: (1) Cornerstone 

Development, (2) University Square, and (3) Belleview Subdivision.  Dry weather conditions 

were experienced during the inspection activities on March 6, 2012.  Weather history reports 

indicate that approximately 0.08 inch of precipitation fell in the City on the day prior to the site 

visits, March 5, 2012.  

 

The purpose of the site visits was to assess the City’s oversight activities for construction sites.  

During the site visits, the EPA Inspection Team walked the construction sites with City 

representatives, including the City’s dedicated erosion and sediment control inspector. Summary 

observations pertaining to the site visits to all three of the visited construction projects are 

presented below.  All referenced exhibits are contained in Attachment 5, Exhibit Log, and 

photographs are contained in Attachment 6, Photograph Log 

 

Observation 5: Private Construction Project – Cornerstone Development 

The Cornerstone Development construction project is located near the 

intersection of Cornerstone Street and Greenview Drive in Lynchburg, 

Virginia.  The project site is approximately 120 acres total, about 90 acres 

of which was or will be graded at some point during the project.  

According to the City Environmental Reviewer, the site plan review 

process for the project began in 2004 to 2005 and the project originally 

included four phases.  The project phasing was modified to include eight 

phases and is broken into about 20 lettered blocks within the development.  

The different phases of bulk grading and development of individual blocks 
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have permit coverage under the Virginia Stormwater Management 

Program (VSMP) General Permit for Discharges of Stormwater from 

Construction Activities (hereinafter, VSMP Permit) at various stages 

during the project.  In addition to VSMP permit coverage, the City has 

issued AILs for single-family home sites within the project area, which 

require perimeter controls and designated construction entrances at a 

minimum.  

 

According to the City Environmental Reviewer, stormwater from the 

western portion of the site enters the storm sewer system and flows to a 

sedimentation basin in the northwestern corner of the site (see Attachment 

6, Photograph 1) before discharging to Dreaming Creek (see Attachment 

6, Photograph 2).  Stormwater from the eastern portion of the site enters 

the storm sewer system and flows to a sedimentation basin in the 

northeastern corner of the site (see Attachment 6, Photograph 3) before 

discharging to an unnamed tributary to Dreaming Creek.  According to the 

City Environmental Reviewer, both sedimentation basins have been 

designed as permanent stormwater management control basins that will 

remain at the site to handle post-construction stormwater runoff.  Prior to 

the completion of the project, the basins will be assessed and maintained 

(e.g., dredged) to ensure that they meet the original engineering 

specifications to provide post-construction stormwater management for 

the development.  

 

The EPA Inspection Team observed the following with regard to erosion 

and sediment controls at the private construction site and verbally 

reviewed the observations with the City representatives during the site 

visit: 

a. The Gutter Buddy® storm drain inlet BMP implemented for an inlet 

along Portico Street, about 150 feet south of the intersection with 

Cornerstone Street (Development Block K), did not fully encompass 

the inlet and an area of disturbed sediment was upgradient and 

adjacent to the inlet structure (see Attachment 6, Photographs 4 and 5).  

b. Evidence of sediment tracking was observed from an active single-

family home construction site near the intersection of Portico Street 

and Cornerstone Street (Development Block K; see Attachment 6, 

Photographs 6 and 7).  

c. Evidence of sediment tracking was observed from the main 

construction entrance to Development Block K along Capstone Drive 

(see Attachment 6, Photographs 8 and 9) and there was a storm drain 

inlet about 150 feet to the northwest, along Capstone Drive, without 

BMPs for inlet protection (see Attachment 6, Photographs 10 and 11). 

d. Evidence of tracking was observed from the concrete washout area to 

Capstone Drive in Development Block D (see Attachment 6, 

Photographs 12, 13 and 14).  
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e. Concrete waste and residue was observed on the ground surface 

beyond the silt fence perimeter control installed around the concrete 

washout in Development Block D (see Attachment 6, Photographs 15 

and 16). 

f. The sedimentation basin near the northwestern corner of the site 

contained standing water with an orange coloration (see Attachment 6, 

Photographs 17 through 19).  Evidence of staining was observed on 

rocks beneath the sedimentation basin outlet pipe and within the outlet 

pipe itself (see Attachment 6, Photographs 20 through 22).  

g. Sediment accumulation was observed along a paved path to a bridge 

crossing of Dreaming Creek near the northwestern corner of the 

project site (see Attachment 6, Photographs 23 through 25). 

h. The Gutter Buddy® storm drain inlet BMP implemented for an inlet 

along Cornerstone Street near the intersection with Greenview Drive 

(Development Block B), did not fully encompass the inlet and there 

was sediment upgradient and adjacent to the inlet structure (see 

Attachment 6, Photographs 26 and 27). 

i. BMPs for erosion or sediment control were not implemented for a 

disturbed area along the northern perimeter of Development Block O 

(see Attachment 6, Photographs 28 and 29).  Accumulated sediment 

was observed in a downgradient drainage ditch (see Attachment 6, 

Photographs 30 and 31) which leads to the sedimentation basin near 

the northeastern corner of the project site (see Attachment 6, 

Photographs 31 and 32).  

j. Inlet protection BMPs were not implemented for a storm drain inlet in 

Development Block N adjacent to an area of disturbed sediment (see 

Attachment 6, Photographs 33 and 34).   

   

Observation 6: Private Construction Project – University Square 

The University Square construction project is located near the intersection 

of Wards Road and Highway 29 in Lynchburg, Virginia.  According to the 

City Environmental Reviewer, construction started in about December 

2011, and the project is a commercial redevelopment for the construction 

of two restaurants and a retail store on a site which used to have a gas 

station.  According to the City Environmental Reviewer, stormwater from 

the site flows to Rock Castle Creek, which is located directly to the west 

of the project site.  The site will have two permanent bioretention 

stormwater management structures.  

 

The EPA Inspection Team observed the following with regard to erosion 

and sediment controls at the private construction site and verbally 

reviewed the observations with the City representatives during the site 

visit: 

a. Inlet protection BMPs were not implemented for a storm drain inlet 

near the northeast corner of the site along Highway 29 and sediment 
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was observed around the inlet structure (see Attachment 6, 

Photographs 33 and 34).  

b. Accumulated sediment was observed within the drainage channel 

along the northern perimeter of the site which drains to Rock Castle 

Creek (see Attachment 6, Photographs 37, 38 and 39). 

 

Observation 7: Private Construction Project – Belleview Subdivision 

The Belleview Subdivision construction project is located about one 

quarter mile southeast of the intersection of Forest Road (Highway 221) 

and Phillips Circle in Lynchburg, Virginia.  The construction project 

includes site improvements and the construction of about 30 single-family 

homes.  According to the City Environmental Reviewer, construction 

started in about April 2010.  An unnamed tributary to Tomahawk Creek 

flows along the southern perimeter of the site.  

 

According to the City Environmental Reviewer, the City has observed and 

documented repeated erosion and sediment control issues at the 

construction site since construction began.  The City Environmental 

Reviewer explained that the City has issued several “Notice to Comply” 

and “Stop Work Order” enforcement actions to the construction project 

due to erosion and sediment control issues observed at the site.  Copies of 

the enforcement action documents provided by the City are included as 

Attachment 5, Exhibit 7. 

 

The EPA Inspection Team observed the following with regard to erosion 

and sediment controls at the private construction site and verbally 

reviewed the observations with the City representatives during the site 

visit: 

a. Sediment-laden flow was observed discharging from the temporary 

sedimentation basin near the southeastern corner of the site to an 

unnamed tributary to Tomahawk Creek (see Attachment 6, 

Photographs 40 through 46).  

b. Evidence of sediment tracking was observed adjacent to a storm drain 

inlet without BMPs for inlet protection near the intersection of 

Emeline Drive and Creekview Court (see Attachment 6, Photographs 

47 and 48).  In addition, accumulated sediment was observed above 

and on top of the inlet structure (see Attachment 6, Photographs 47 

through 50). 

c. A silt fence implemented for sediment control to the northwest of the 

intersection of Emeline Drive and Creekview Court had collapsed and 

had accumulated sediment to almost the full height of the silt fence 

(see Attachment 6, Photographs 51, 52 and 53).  

d. BMPs for inlet protection were not implemented for a storm drain inlet 

near the southeastern cul-de-sac of Creekview Court and accumulated 
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sediment was observed above and on top of the inlet structure (see 

Attachment 6, Photographs 54, 55 and 56). 

e. Evidence of sediment tracking was observed from a single-family 

home site entrance near the southeastern cul-de-sac of Creekview 

Court (see Attachment 6, Photograph 57). 

f. In various locations along the southern perimeter of the site, sediment 

was observed beyond the silt fence BMPs, upgradient of the unnamed 

tributary to Tomahawk Creek (see Attachment 6, Photographs 58 

through 64).  

g. Evidence of a previous discharge of sediment-laden water from the 

temporary sedimentation basin near the southwestern corner of the site 

was observed (see Attachment 6, Photographs 65, 66 and 67). 

  

MINIMUM CONTROL MEASURE 5: POST-CONSTRUCTION STORMWATER 

MANAGEMENT PROGRAM 

The Permit requires the City to develop, implement, and enforce procedures to address 

stormwater runoff to the regulated small MS4 from new development and redevelopment 

projects that disturb greater than or equal to one acre or equal to or greater than 2,500 square feet 

in all areas of the jurisdictions designated as subject to the Chesapeake Bay Preservation Act, 

including projects less than one acre that are part of a larger common plan of development or 

sale, that discharge into the regulated small MS4.  The procedures must ensure that controls to 

prevent or minimize negative impact to water quality and quantity are in place and are 

implemented in accordance with Section II.B.5.a-b. 

 

Permit Section II.B.5.b(4)  (Long-term Operation and Maintenance of Structural 

Stormwater Management Facilities) – Section II.B.5.b(4) of the Permit requires the City to 

require adequate long-term operation and maintenance by the owner of structural stormwater 

management facilities through requiring the owner to develop a recorded inspection schedule and 

maintenance agreement to the extent allowable under state, tribal or local law or other legal 

mechanism.  The City must develop, through the maintenance agreement or other method, a 

mechanism for enforcement of maintenance responsibilities by the operator if they are neglected 

by the owner. 

 

Observation 8: According to City staff, the City has about 255 structural stormwater 

management facilities (a.k.a., post-construction BMPs), of which about 

214 are privately-owned and 41 are owned by the City.  The City 

maintenance crews are responsible for conducting maintenance activities 

for the 41 City-owned BMPs.  Most of the BMPs are maintained on an 

annual basis, though some are maintained more frequently.  

 

Observation 9: The City had not established a method for recording maintenance 

schedules and agreements for all privately owned post-construction 

stormwater management facilities in the City.  

 

According to the City Water Quality Manager and City Environmental 

Reviewer, the City requires stormwater maintenance agreements 
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(SWMAs) for privately owned post-construction BMPs.  The City has 

required SWMAs to be recorded with the associated property deed since 

2007.  An example of the City’s current SWMA template is included as 

Attachment 5, Exhibit 8.  As explained by the City Water Quality Manger, 

the City had established SWMAs for 201 of the 214 privately owned post-

construction BMPs within the City and 76 of those SWMAs were 

recorded with the associated property deeds.  About 125 of them were not 

recorded with the associated property deeds at the time of the inspection.  

The City had not established SWMAs for about 13 privately owned post-

construction BMPs within the City. 

 

The City Water Quality Manager explained that as properties are re-

developed or further developed, the City may then require a SWMA for 

post-construction stormwater management facilities which had already 

been installed.  In addition, the City Water Quality Manager stated that the 

City intends to use a Stormwater Utility Fee Credit Program as a 

mechanism to obtain formal recorded maintenance agreements for 

stormwater management facilities which did not have recorded agreements 

at the time of installation. 

 

Section 3 of the SWMA template states the following with regard to 

enforcement of maintenance responsibilities of the post-construction 

BMP: 
In the event that the Owner fails to inspect, report on, or properly 

maintain the stormwater system within the above specified time limits, 

the City may enter upon the property and take whatever steps it deems 

necessary to maintain the stormwater management facilities.  It is 

understood that the City is under no obligation to maintain these 

facilities and this agreement shall not be construed to impose such an 

obligation on the City.  If such maintenance by the City is performed, 

the Owner shall reimburse the City for the costs of such maintenance 

within ten days of written notice by the City to the Owner. 

 

Permit Section II.B.5.b(5)  (Site Inspection and Enforcement for Structural Stormwater 

Management Facilities) – Section II.B.5.b(5) of the Permit requires the City to conduct site 

inspection of post-construction stormwater management facilities and enforce measures 

consistent with the Virginia Stormwater Management Act and attendant regulations.  Chapter 60 

of the Virginia Stormwater Management Program, Part III, Local Programs, 4VAC50-60-150, 

Administrative procedures: maintenance and inspections, Section E states the following:  

Periodic inspections are required for all stormwater management facilities. 

Localities shall either:  

1. Provide for inspection of stormwater management facilities on an annual 

basis; or 

2. Establish an alternative inspection program which ensures that stormwater 

management facilities are functioning as intended.  Any alternative 

inspection program shall be: 

a. Established in writing;  
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b. Based on a system of priorities that, at a minimum, considers the 

purpose of the facility, the contributing drainage area, and 

downstream conditions; and 

c. Documented by inspection records. 

 

Observation 10: Inspections of privately owned post-construction stormwater management 

facilities had not been conducted on an annual basis to ensure that the 

facilities were adequately operated and maintained.  As stated above, there 

are about 214 privately owned post-construction BMPs in the City.  The 

City Water Quality Manager explained that the City does not conduct 

inspections of private post-construction BMPs.  The City relies on the 

BMP owners to conduct annual inspections and perform corrective 

maintenance, if needed, and provide proof of the actions to the City.  

 

The City Water Quality Manager explained that the City only received 

eight inspection reports for inspections of privately owned BMPs during 

Permit Year 3 (i.e., July 1, 2010 to June 30, 2011).  As of April 6, 2012, 

the City had received 68 inspection reports for privately owned BMPs 

during Permit Year 4 (i.e., July 1, 2011 to June 30, 2012) and the City 

Water Quality Manager was aware of 17 pending reports. 

 

As described above, the City has established SWMAs for 201 of the 214 

privately owned post-construction BMPs.  Based on a review of the 

template SWMA provided by the City, the SWMA requires that the owner 

provide an annual inspection of the BMP by a qualified inspector.  The 

report must describe the condition of the stormwater management system 

and must be submitted to the City annually, by the anniversary date of the 

SWMA.  The SWMA also requires that the owner address any identified 

deficiencies within three months of the anniversary date of the SWMA.  

 

Subsequent to the on-site portion of the inspection, the City Water Quality 

Manager explained that the City has a letter which is sent out to select 

BMP owners annually to remind them of their inspection and maintenance 

obligations.  It was unclear to the EPA Inspection Team whether all BMP 

owners with SWMAs receive the letter or whether the letter is only sent to 

those BMP owners that have SWMAs recorded with the property deed.  

 

Furthermore, the City had not developed a program or procedure for 

verifying the accuracy of BMP inspection records submitted to the City by 

private BMP owners and the City did not have a guidance document or 

procedure for enforcement to ensure adequate long-term operation and 

maintenance of post-construction BMPs in the City.  
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MINIMUM CONTROL MEASURE 6: POLLUTION PREVENTION/GOOD 

HOUSEKEEPING FOR MUNICIPAL OPERATIONS  

The Permit requires the City to develop and implement an operation and maintenance program 

consistent with the MS4 Program Plan that includes a training component and has the ultimate 

goal of preventing or reducing pollutant runoff from municipal operations. 

 

Permit Section II.B.6  (Pollution Prevention/Good Housekeeping for Municipal 

Operations) – The Permit requires the City’s pollution prevention/good housekeeping program 

to include a training component to prevent or reduce pollutant runoff from municipal operations.  

Furthermore, Section II.B.6 requires the City to identify, implement, evaluate and modify, as 

necessary, BMPs to meet the following pollution prevention/good housekeeping measureable 

goals for municipal operations:  

a. Operation and maintenance programs including activities, schedules, and inspection 

procedures shall include provisions and controls to reduce pollutant discharges into the 

regulated small MS4 and receiving surface waters. 

b. Illicit discharges shall be eliminated from storage yards, fleet or maintenance shops, 

outdoor storage areas, rest areas, waste transfer stations, and other municipal facilities.  

c. Waste materials shall be disposed of properly. 

d. Materials that are soluble shall be protected from exposure to precipitation. 

e. Materials, including but not limited to fertilizers and pesticides, that have the potential 

to pollute receiving surface waters shall be applied according to manufacturer’s 

recommendations. 

Observation 11:  During site visits to multiple City-owned facilities, the EPA Inspection 

Team identified site concerns pertaining to improper pollution prevention 

and good housekeeping practices.  Specific observations regarding the site 

visits are included in Observations 12 – 14.  

 

The EPA Inspection Team noted that several storm drain inlets at the 

Public Works and Fleet Maintenance Compound drain directly to the 

channelized Blackwater Creek.  Activities in the immediate areas of those 

storm drain inlets include salt storage loading and unloading, de-icing 

fluid (calcium chloride) loading and unloading, potential stockpile storage 

of roadway materials (e.g., salt, gravel, sand, etc.), and the storage of 

vehicles awaiting maintenance and repairs.  In addition, with the exception 

of one storm drain inlet, markers were not in place to indicate that the 

inlets drained to the creek rather than the CSS.  Structural best 

management practices (BMPs) in the areas around those storm drain inlets 

were not evident.  

 

The City provided the EPA Inspection Team with the Public Works 

Department’s SOPs for Pollution, Water Quality and Good 

Housekeeping( hereinafter, City’s Public Works SOPs).   The City’s 

Public Works SOPs contain general references to informal inspections of 



MS4 Inspection Report 

City of Lynchburg, Virginia 

15 

certain activities (e.g., chemical storage) and spill response procedures, 

and do not discuss formal documented inspections of municipal facilities 

The City’s GIS system did not accurately reflect the drainage at the Public 

Works and Fleet Maintenance facilities.  This is further discussed below in 

Observation 12. 

 

Municipal Operations Facility Site Visits Conducted as a Component of the Inspection – 

On March 5, 2012, the EPA Inspection Team conducted three site visits at municipally owned 

facilities within the jurisdictional boundaries of the City.  The purposes of the site visits were to 

document site conditions and to assess the City’s oversight activities for municipal operation and 

maintenance.  The EPA Inspection Team visited the following sites: (1) Public Works and Fleet 

Maintenance Compound, (2) Stadium Storage Yard, and (3) Graves Mill Road Storage Yard.  

Dry weather conditions were experienced during the inspection activities on March 5, 2012, 

although weather history records indicate that there was 0.08 inch of precipitation in the City on 

March 5, 2012.  Observations pertaining to these three site visits are presented below.  All 

referenced exhibits are contained in Attachment 5, Exhibit Log, and photographs are contained 

in Attachment 6, Photograph Log. 

 

Observation 12: Municipal Facility – Public Works and Fleet Maintenance Compound 

The Public Works and Fleet Maintenance Compound’s main entrance is 

located at 1700 Memorial Parkway, Lynchburg, Virginia (see Attachment 

6, Photograph 68).  The compound has both combined and separate storm 

sewer service areas and primarily consists of buildings and impervious 

surfaces.  The compound is divided into three separate sections: (1) the 

West Public Works Yard, a Public Works facility located uphill and to the 

west of the Fleet Maintenance facility; (2) the North Public Works Yard, a 

Public Works facility located to the north of a Fleet Maintenance facility; 

and (3) a Fleet Maintenance facility.   

 

Stormwater from the separate storm sewer areas of the compound is 

discharged to Blackwater Creek, which has been channelized and runs 

underneath the compound from the south end of the Fleet Maintenance 

facility to north and under the North Public Works Yard.  Several storm 

drain inlets at the compound drain directly to the channelized Blackwater 

Creek.  Blackwater Creek daylights just outside of the northern fence line 

of the vehicle wash facility located at the North Public Works Yard.   

 

The West Public Works Yard primarily consisted of administrative 

buildings and vehicle and equipment storage.  The EPA Inspection Team 

only visited the portion of the West Public Works Yard closest to 

Memorial Parkway (see Attachment 6, Photograph 68), as City 

representatives stated that stormwater from the rest of the facility drains to 

the combined sewer system.  However, based upon a review of the City’s 

GIS conducted after the site visit, it appears that additional areas of the 

West Public Works Yard may also drain to the separate storm sewer.   

 

The Fleet Maintenance facility (see Attachment 6, Photograph 70) was 

constructed in the early 2000s.  Fleet Maintenance staff are responsible for 
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maintaining approximately 700 pieces of rolling stock owned by the City, 

and primarily focus on minor maintenance activities (e.g., small engine oil 

changes).  Staff at the Fleet Maintenance facility consists of four office 

staff, six technicians, one small engine technician, and a tenant that 

supplies automobile parts.  The facility includes an indoor washrack and 

oil/water separator.  Vehicles awaiting maintenance and/or repair are 

stored in several areas throughout the facility and the maintenance 

activities are conducted indoors.  Based upon the site plans provided, 

stormwater from the facility primarily drains to the separate storm sewer.   
 

The North Public Works Yard consists of a vehicle wash facility, salt and 

liquid calcium chloride storage, vehicle and equipment storage, bulk 

material storage, and a storage yard for miscellaneous items (see 

Attachment 6, Photograph 71).  According to the site plans provided, 

stormwater from the facility primarily drains to the separate storm sewer.  

The vehicle wash facility was constructed in the late 2000s. 

 

  The EPA Inspection Team observed the following with regard to pollution 

prevention and good housekeeping at the Public Works and Fleet 

Maintenance Compound:  

   Overall Public Works and Fleet Maintenance Compound   

a. The City’s GIS did not accurately reflect the drainage at the Public 

Works and Fleet Maintenance Compound.  Specifically, the City’s 

GIS map did not show the connection of several pipe segments and 

incorrectly identified several drainage inlets as draining to the 

combined sewer when they actually drained to the separate sewer.  An 

aerial image of the facility showing sewer lines from the City GIS is 

provided as Attachment 5, Exhibit 9.  The aerial image was annotated 

by the EPA Inspection Team.  

b. Certain drainage inlets at the compound drain directly to the 

channelized Blackwater Creek and inlet markers were not in place to 

indicate that the inlets drained to the creek rather than the CSS.  For 

example, an unmarked drainage inlet in the portion of the West Public 

Works Yard closest to Memorial Parkway drained to Blackwater 

Creek (see Attachment 6, Photograph 69). 

c. No operation and maintenance activities, schedules, and inspection 

procedures were evident.  The City’s Public Works SOPs contain 

general references to informal inspections of certain activities (e.g., 

vehicle and equipment storage) and spill response procedures. 

 

  West Public Works Yard 

a. The EPA Inspection Team only visited the portion of the West Public 

Works Yard closest to Memorial Parkway (see Attachment 6, 

Photograph 68), as City representatives stated that stormwater from the 

rest of the facility drains to the combined sewer system.  Based upon a 

review of the City’s GIS conducted after the site visit, it appeared that 
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additional areas of the West Public Works Yard may also drain to the 

separate storm sewer.   

 

Fleet Maintenance Facility 

a. At the time of the inspection, the Fleet Maintenance Facility did not 

have coverage under the VPDES Industrial Stormwater Permit 

(VAR05).  A SWPPP had not been developed for the facility or 

compound. 

b. The City conducts industrial activity at the Fleet Maintenance Facility, 

as specified in 9VAC25-151-10 of the Industrial Stormwater Permit 

and as further defined in Title 40 of the Code of Federal Regulations, 

section 122.26(b)(14).  The observed industrial activities included 

mechanical repairs and lubrication of vehicles which take place inside 

the Fleet Maintenance building at the facility; however, vehicles 

awaiting repair are stored outside on impervious pavement.  

c. Stains were present on the pavement near the vehicles awaiting 

maintenance in the parking area to south of the Fleet Maintenance 

building (see Attachment 6, Photograph 85).  Public Works Standard 

Operating Procedure 3.1 (Vehicle and Equipment Storage) requires 

that parking areas to be inspected for staining/leaks on a schedule 

established by the appropriate personnel and that drip pans are to be 

used for vehicles that drip a lot; however, it was not clear that the Fleet 

Maintenance staff operated under the Public Works SOPs.  In contrast 

to this requirement, facility staff did not have an established inspection 

schedule and had not utilized drip pans to prevent vehicle fluids from 

contacting stormwater.   

d. Facility staff had not established a written schedule for inspection and 

maintenance of the oil/water separator located outside the wash bay in 

the southwest corner of the facility. 

 

North Public Works Yard 

a. At the time of the inspection, the North Public Works Yard did not 

have coverage under the VPDES Industrial Stormwater Permit 

(VAR05).  A SWPPP had not been developed for the facility or 

compound. 

b. The City conducts industrial activity at the North Public Works Yard, 

as specified in 9VAC25-151-10 of the Industrial Stormwater Permit 

and as further defined in Title 40 of the Code of Federal Regulations, 

section 122.26(b)(14).  The observed industrial activities at the facility 

included salt and calcium chloride storage, vehicle washing, bulk 

material storage, and equipment and vehicle storage. 

c. A storm drain inlet was located approximately 40 feet downgradient of 

the liquid calcium chloride storage tank.  Aside from a secondary 

containment wall, operational BMPs were not implemented to address 

spills and leaks from loading/unloading activities that take place on the 
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paved pad outside the containment wall (see Attachment 6, 

Photographs 72 and 73). 

d. White salt residue was present on the pavement outside the bay door 

on the salt storage building (see Attachment 6, Photographs 71 and 

74).  A storm drain inlet was located downgradient of the salt residue 

and close to the salt storage loading/unloading area (see Attachment 6, 

Photograph 74). 

e. Although bulk materials were not present at the time of the inspection 

and the area is equipped with partial overhead coverage provided by 

the roadway, the Bulk Materials Storage area drains to two storm drain 

inlets located close to the barriers delineating the storage area (see 

Attachment 6, Photograph 75).  Sustained flow was noted in one of the 

two drains, and was presumed to be the channelized Blackwater Creek 

that flows underneath the Fleet Maintenance Facility and North Public 

Works Yard (see Attachment 6, Photographs 76 through 78).  

f. A storm drain inlet was located outside the Vehicle Wash Facility and 

close to the garbage/solid waste scullery (see Attachment 6, 

Photographs 79 through 81).  Sediment and debris accumulation was 

present inside this storm drain inlet (see Attachment 6, Photograph 

82). 

g. Discolored residue was present on the pavement at the rear of the salt 

spreader trucks stored along the fence line in northeastern portion of 

the facility.  A flow pathway led from the residue to a low spot along 

the fence line and then offsite (see Attachment 6, Photographs 83 and 

84). 

 

Observation 13: Municipal Facility – Stadium Storage Yard 

The Stadium Storage Yard (see Attachment 6, Photograph 86) is located 

off Naval Reserve Street, Lynchburg, Virginia, just south and 

downgradient of the impervious parking lot at Lynchburg Stadium.  The 

facility itself appeared to be entirely comprised of pervious surfaces, 

including a lightly graveled area with at least one storm drain.  The 

Stadium Storage Yard primarily consisted of mulch stockpiles and a 

horticulture area (see Attachment 6, Photograph 87).  No equipment 

storage was noted at the site.   

 

Stormwater from a portion of the yard is tributary to the onsite storm drain 

inlet at the facility (see Attachment 6, Photograph 88).  This inlet 

presumably drains to a stormwater outfall located outside of the southern 

fence line along Naval Reserve Street (see Attachment 6, Photograph 89), 

but City personnel present during the inspection could not confirm that 

this was the case.  All other stormwater appeared to infiltrate or drain via 

overland flow to the south toward Naval Reserve Street, or south in a ditch 

along the western fence line.     
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The EPA Inspection Team observed the following with regard to pollution 

prevention and good housekeeping at the facility:  

a. Inlet protection on the onsite storm drain inlet was a newly installed 

BMP or had recently been refurbished (see Attachment 6, Photograph 

88).  

b. Erosion was present on a section of unstabilized soil leading toward a 

ditch along the western fence line (see Attachment 6, Photograph 90). 

c. Significant run-on from the Lynchburg Stadium parking lot had caused 

erosion along the northern border of the facility (see Attachment 6, 

Photographs 91 through 93).  A small berm was located along the 

border of the two properties; however, it was not sufficiently sized to 

prevent erosion by slowing stormwater flow from the stadium parking 

lot prior to entering the Stadium Storage Yard property see Attachment 

6, Photograph 94). 

d. No operation and maintenance activities, schedules, and inspection 

procedures were observed.    

   

Observation 14: Municipal Facility – Graves Mill Road Storage Yard 

The Graves Mill Road Storage Yard is located at the 800 block of Graves 

Mill Road, Lynchburg, Virginia.  The yard is located between the 

southbound lane of the Lynchburg Expressway (Route 501) and the 

southbound exit lane at Exit 11.  The yard is triangular shaped and is 

surrounded by embankments on all three sides.   

 

The yard appeared to primarily drain to a single storm drain inlet located 

in the southeast corner of the facility via overland flow across the 

impervious pavement.  The Graves Mill Road Storage Yard consists of 

one large salt storage building, one liquid calcium chloride storage tank 

with secondary containment, and material (e.g., gravel) and equipment 

storage.  

   

The EPA Inspection Team observed the following with regard to pollution 

prevention and good housekeeping at the facility:  

a. Erosion of the embankment was present near the entrance to the 

facility from Graves Mill Road on the south side of the facility (see 

Attachment 6, Photographs 95 and 96). 

b. Gravel inlet protection on the single storm drain inlet located in the 

southeast corner of the facility was a newly installed BMP or had 

recently been refurbished (see Attachment 6, Photograph 97 and 98).   

c. Slope erosion was present behind the storm drain inlet in the southeast 

corner of the facility and the inlet was unprotected on the side adjacent 

to the slope (see Attachment 6, Photographs 98 and 99).  Furthermore, 

sediment accumulation was present beyond the gravel inlet protection 

and inside the storm drain inlet itself (see Attachment 6, Photograph 

100).   
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d. Blown straw had been implemented as a slope stabilization technique 

for a slope that was burned by a recent brush fire along the eastern 

property line (see Attachment 6, Photograph 101).   

e. The drain valve for the liquid calcium chloride secondary containment 

structure was locked in the closed position to prevent unauthorized 

opening of the valve (see Attachment 6, Photograph 102). 

f. No operation and maintenance activities, schedules, and inspection 

procedures were observed.   

 

 

 
 



     
  

   
   

  
   

    

     
    
   

    

      
        

   

             
                

             
            

                
               

              

              
                 

                 
                
             

             
               

                   
                

              

 
              

    



               
      

 

     
    

 
    

   
      

  



     
  

   
   

    

    
   

   

   
       

 

 

 

  

 

   

             
            

             
            

              
           

     

            
                

            
             

                
                  

             
    

           
             

             

 
 

  
 

 



              
           

            
             

           
         
         

           
              

         

             
               

            
       

                
                 

              

            
         

 

              
           

  

             
   

                 
               

              
             

                 
    

               
               

                
     

             

 



            
           

             
             
            

             
               

           
            

              
  

               
     

                
              

          

               
   

               
  

              
     

                
  

                
             

              
             

         

              
            

             
 

              
          

         
          

 

 
 



         
  

               
             

          
           

                
 

     

              
         

             
       

            
             

                

            
             
            

              
          

            
           

 

           
               

    

  

          

              
            

              
   

 



              
            

          
             

           
          

            
            

         

         

              
     

              
     

          

                
            

              
   

             
            

          
              

             
             

           
              
   

         

              
     

              
     

 

 



    

                
             

      

            
              

                
       

               
   

              

            
        

               
               

          

   
     
   

  

 

    
      
     

      
     

   

               
          

           
            

           
            

             

 



          
        

   

                  
             

                
              

              
              

             

                
             

               
        

               
              

            

   

              
             

          
 

    

              
              

              
               

           

 

  
  

 

  
 

 
 

 



   

              
   

    
   

  
   

    

 


